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IF YOU HAVE A QUESTION . ..
CALL US!
(609) 984-2830

If you are not sure which Bureau can be of assstance, just cal our main number shown above.

Y ou can reach the Director of the Divison of Alcoholic Beverage Control, Jerry Fischer, at
(609) 984-3230. Or, you can cdl his secretary, Nod Craft, at (609) 984-3801.

If you need specific help from amember of a Bureaurs staff, you can did that Bureau direct viathese
telephone numbers:

REGULATORY BUREAU:

Deputy Attorney General-In-Charge

Charles D. SADIENZA .......cccecereiieeeeeerese s enees (609) 984-2598
Deputy Attorneys General

MICHEIE BOYES ..ot (609) 292-9301
LOMNAALBSUS ....ccueeeiierieeiieee et (609) 633-6076
JOSE ROUMNQUEZ ...ttt e (609) 292-5901
LISATAVANT vttt b (609) 984-1976

LICENSING BUREAU:
Deputy Attorney General-In-Charge

DaVvid N. BregenZer ........ooeoeiiieeieeesie st (609) 984-2736
Executive Assistants

Royce JONNSON (REVENUE) ......ccoeeuererierieserie e (609) 984-4642
Chris Margounakis (State LiCeNSES) ......covvurreerereeereriesieseeseeeneeseesaeeneas (609) 984-1980
Charlotte Snyder (Permits) .....cocooeeeerereresese e (609) 984-1954
Diane Weiss (Retail/PErmits)........ccoueirreiinneenseesisesesis s (609) 292-0322

ENFORCEMENT BUREAU:
Deputy Attorney General-In-Charge

J Wesdley GEISEIMAN ..o (609) 292-5296
Assistant Bureau Chief

KEVIN M. SCRELZ ...ttt (609) 984-1975
Deputy Attorneys General

LiSAEHISON BArata ........cueveeereeeeeririeieesesieeseses e senens (609) 633-6079
SUSAN K. DOJAN ..ot (609) 633-6081
RIChard D. NASCA .....ccueiriiirieieieseee et (609) 984-1925

LOUIS S, ROGACKI .....oviiiiiiiiieie e (609) 292-0094



IF YOU HAVE A COMPLAINT ...

Dont hestate to cal your loca police department or the A.B.C. Enforcement Unit, which hasthe
following three offices

WeSt Palerson ........ccceevenieneeienenesieseeeeiene (973) 997-2137

(=Y 0o A (732) 264-6300

ADSECON oo seseeeseseseeseeees (609) 407-5207



PUBLICATIONS

Certain publications, which are the authoritative sources of the laws and regulations governing the
commerce of acohalic beveragesin New Jersey, are available. These publications are legd in nature,
but they should aso be considered an important source materia for alicensee. Of particular importance
are the A.B.C. Bulletins, which are described in greater detail in the Handbook itself. These
publications are frequently referenced in the Handbook.

NEW JERSEY ALCOHOLIC BEVERAGE CONTROL ACT
Title 33, Alntoxicating Liquors,i New Jersey Satutes Annotated

Avalable From: West Publishing Company
610 Opperman
P.O. Box 64526
S. Paul, Minnesota 55164-0526
(800) 328-9352

Cogt: Single Volume (Title 33) - $52.00 (plus Tax & Shipping)
Annua Pocket Part Update - $9.00 (plus Tax & Shipping)
An order for the sngle volume includes the current year=s pocket part update.
ALCOHOLIC BEVERAGE CONTROL REGUALTIONS
Subtitle B, Title 13, Chapters 2 and 3, New Jersey Administrative Code (Alcoholic Beverages)
Avalladle From: West Publishing Company
610 Opperman
P.O. Box 64526

St. Paul, Minnesota 55164-0526
(800) 328-9352

Cost: Title 13, Chapters 2 and 3, with ring binder - $62.50. Includes al Alcoholic Beverage Control
rules and regulations, and a subscription to receive updated pages (published as regulations are changed
or added for aperiod of oneyear). After thefirst year, a subscription is available for the updates at a
lesser amount.



A.B.C.BULLETINS & INFORMATION
Described in detail in the text of the Handbook. See ABulletinsg

Avalladle From: Mrs. Beth Pgjak
Licensing Bureau
Divison of Alcohalic Beverage Control
140 East Front Street
P.O. Box 087
Trenton, New Jersey 08625-0087
(609) 984-2658

Cost: $25.00 for asubscription of 10 Bulletins. Previous Bulletins can be obtained for $5.00 each.



A.B.C.
WHAT DOESAA.B.C.(I STAND FOR?

The abbreviation AA.B.C.( stands for AAlcoholic Beverage Control@ and is frequently used to
indicate the Division of Alcoholic Beverage Control. (SeeADivision of Alcoholic Beverage
Control()

A.B.C. BULLETINS - See ABulletingi

A.B.C. ENFORCEMENT UNIT
WHAT ISTHE A.B.C. ENFORCEMENT UNIT AND WHAT ARE ITSFUNCTIONS?

The Alcoholic Beverage Control Enforcement Unit is a bureau within the Division of State
Police (which, just asthe Division of Alcohalic Beverage Contral, isin the Department of Law
and Public Safety under the State Attorney Generd). It isresponsible for investigating
gpplications for qudification to hold a State-issued acoholic beverage license and for
investigating dl licensees for compliance with acoholic beverage control laws and rules and
regulations. The officers and ingpectors of the A.B.C. Enforcement Unit report thelr findingsin
writing to the Director, who, through staff, is the only one who adminidratively acts on them.

The officers and ingpectors of the A.B.C. Enforcement Unit have the full authority of the
Director of the Divison of A.B.C. to ingpect and investigate licensees and the conduct of
activities under the license and on the licensed premises.  They may do so without a

search warrant and al records must be available and produced to them upon demand. Failure
to do s0 can result in acharge of hindering an investigation. The officers and ingpectors of the
A.B.C. Enforcement Unit also have the authority to arrest persons for violation of any crimina
laws of the State of New Jersey. (N.J.S.A. 53:1-11.3 through 11.9). (See ADocuments and
Records)

AD INTERIM PERMIT - SeeALicense Renewal(@

ADVERTISING
ARE THERE ANY RESTRICTIONS ON ADVERTISING BY A RETAIL LICENSEE?

Retall licensees may individudly run advertissmentsin newspapers, circulars, coupon packages,
radio, television or any other mediathat regularly promotes business to potential customers.
The contents of the advertisng can be anything that is not prohibited or which would cause a
violation of law or regulation. (See A.B.C. Bulletin 2430, Item 4)



Certain matters are specificdly prohibited in advertisng. No matter may be included that isin
any way fase, mideading, deceptive, or in any way designed to suggest that a specia vaue can
be obtained when in redlity it isnot a specid vaue (for example, Abait and switchi). Nor may
any matter be included in advertising if it islewd or obscene or suggests that the use of any
acoholic beverage will result in hedlth or athletic benefits. Additiondly, no improper use may be
made of religious characters or symbols, nor may any portrayal of or reference to minors or
children bemade. (N.J.A.C. 13:2-24.10)

Prices can be advertised provided they are not below cost. (See ACost). An advertisement
may aso indicate that a manufacturer=s rebate is available, but it may not show the price after
the rebate and it must sate that only one such rebate is available per household or family.
(N.J.A.C. 13:2-24.11; see dso A.B.C. Bulletin 2432, Item 2, and ACoupons()

Where sdle prices are advertised, aretailer will generaly not be able to compare the sale price
to aAregular pricefl (See A.B.C. Bulletin 2432, Item 5)

A licensee may join with other licenseesin advertisng. Thisis commonly referred to as
cooperative advertising or Aco-op advertisng.f When thisis done, the advertised prices must
be set by only one of the licensees taking part in the ad, and the ad must prominently indicate
the identity of that licensee. There must aso be language to the effect that those prices and the
products pertain only to that one licensee and may not be available, or available at that price,
from other licenseesligted in the advertisement. (N.J.A.C. 13:2-24.10).

The Alcohalic Beverage Control law prohibits a manufacturer, supplier or importer from having
an interes, directly or indirectly, in aretal licensein New Jersey or in the retalling of acoholic
beverages. Therefore, advertising support or inclusions of aretailer=s name in asupplier=s ad
could be congdered aviolation of this statute as well as a discriminatory offering of a service to
certain retailers. Thus, the selection of one or severd retallersfor aparticular advertisng service
by a supplier is not only discriminatory but would condtitute atied-house violation. (See A.B.C.
Bulletin 2451, Item 3)

AGE LIMITS
HOW OLD MUST SOMEONE BE TO PURCHASE OR DRINK ALCOHOLIC
BEVERAGESON A LICENSED PREMISES?
A person must be 21 years of age or older to legally purchase or consume any acoholic
beverage on alicensed premises. Thereis absolutely no exception to this. (N.J.S.A. 9:17B-1)

HOW OLD MUST SOMEONE BE TO OWN A LICENSE?



The lawful age to own alicense and to purchase adcoholic beverage products for resde under a
license privilegeis 18 yearsof age. (N.J.S.A. 9:17B-1)

HOW OLD MUST SOMEONE BE TO BE EMPLOYED BY A LICENSEE?

For al on-premise consumption licenses, no person under 18 years of age may be employed to
work on the licensed premises (this includes entertainers, etc.) except that you may employ someone 16
years of age or older as:

1. A pin setter or lane attendant at a public bowling dley;
2. A busboy (or someone who does not prepare, sall or serve acoholic beverages) ina
restaurant, bowling dley, hotel, motel or guest house.

Any onpremise consumption licensee may employ any person 14 years of age or older, who
will be exclusvely used to perform duties as a golf caddy and/or pool attendant.

For dl off-premise consumption licensees, no person under 18 years of age may be employed
to work on the licensed premises except that you may employ someone 15 years of age or older to act
asadock clerk or in agmilar pogtion that does not involve the sde of acoholic beveragesto
customers.

Alcohalic Beverage Control Regulations require al retail licensees, except those operating in
conjunction with abonafide hotel or public restaurant, to obtain an Employment Permit from the
Divison of Alcoholic Beverage Control for any employee who islessthan 18 years of age. Such permit
must be obtained no later than 10 days from the commencement of employment. The cost of an
individua permit is $10.00 per caendar year. The Alcoholic Beverage Control will issue a Blanket
Permit to licensees that will cover employment of more than one person under the age of 18. Inquiries
should be made to the Divisors Licensng Bureau.

AGE TO PURCHASE
WHAT ARE THE CRITERIAL FOR AVOIDING AN UNDERAGE SALE VIOLATION?

A licensee with retall license privileges cannot sell to a person under the legd age (21 years)
often abbreviated asAPULA.(@ A bartender or sdes clerk who violates this law will be subject
to adisorderly persons charge under N.J.S.A. 33:1-77 and the license itsdf will be subject to
adminidrative charges under that statute or N.J.A.C. 13:2-23.1. The law does recognize a
valid defense to a charge that a person or licensee sold to someone under the legal age. For this
defense, all of the following criteriamust be established:

3 that the purchaser fasaly represented his or her age by producing
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a aphoto driver-slicense of any date; or

b. an A.B.C. photo identification card issued by a County Clerk pursuant to
N.J.S.A. 33:1-81.2, et seq., and N.J.A.C. 13:2-40; or

c. acard gmilar to the A.B.C. photo identification card issued by another state
or the Federa government; or

that the purchase falsely represented in writing that he or she was of
legal age to make the purchase; AND

)] that the purchaser appeared to be 21 years of age or older; AND

3 that the sdller relied on the written representation or on the false photo identification
presented and on the purchaser-s gppearance, thereby bdieving that the individua was
21 years of age or older.

The three e ements together are necessary to establish avalid defenseto acharge of sdetoa
person under the legd age. Any forms of identification other than thoselised in (1) a b or c,
above, which may be presented will not be recognized as a defense.  Licensees are encouraged
to adso request Aternative types of identification, in addition to the photographic identification, to
verify the true age and identity of the purchaser. This should dso be done if the written
representation is used and such aternative types of identification, together with numbers, etc.,
should be noted on the written representation paper. (See A.B.C. Bulletin 2457, Item 5)

(A suggested format for the written representation is included in the ASample Forms{ section at
the end of this Handbook. (Also see A.B.C. Bulletin 2445, Item 3))

If there is any doubt that the purchaser is under 21 years of age, the sale should not be made.
Licensees have theright to refuse asdeif they believe a purchaser isunder the age of 21. (See
aso AFase | dentificationi and APatrons, Excludingd)

A license which has four (4) such violations within 2 years presumptively will be revoked.

ALCOHOL CONTENT - SeeAContent and Sze of Drink@

ALCOHOLIC BEVERAGE



WHAT ISAN ALCOHOLIC BEVERAGE?

Any liquid (or solid that can be converted into aliquid) that isfit to drink and has an dcohalic
content of morethan 2 of 1 percent by volume is an acohaolic beverage and is subject to
control by the Divison of A.B.C. A license or permit is required to make, distribute or el any
such dcohalic beverage. If abeverage contains 2 of 1 percent or less alcohal, it isnot
controlled by the Alcoholic Beverage Control Act or A.B.C. rules and regulations and may be
sold without an acoholic beverage license. (See ANon-acoholic Beverage Productsf)

ALCOHOLIC BEVERAGE CONTROL BOARDS
WHAT ARE AALCOHOLIC BEVERAGE CONTROL BOARDSi ORAA.B.C. BOARDS?i

The Alcohalic Beverage Control law provides for an issuing authority in eech municipdity to
issue, renew and trandfer retail licenses and provides for enforcing that law, A.B.C. rules and
regulations and loca ordinances pertaining to the control of acoholic beverages. Theissuing
authority is the governing body board or body of the municipdity, unless the municipdity
edablishesamunicipa board, which is commonly known as an AAlcohalic Beverage Control
Boardi or AA.B.C. Board.f;' This can be donein any municipdity which has a population of at
least 15,000. The A.B.C. Board consists of three members appointed on a bipartisan basis for
3year terms. Currently, there are 19 municipditieswith A.B.C. Boards. They are: Atlantic
City, Camden, Clifton, East Orange, Elizabeth, Galoway, Garfidd, Hillsde, Hoboken, Jersey
City, Linden, Newark, North Bergen, Orange, Passaic, Paterson, Rahway, West Orange, and
West New York.

Onceamunicipa A.B.C. board has been created, it hasdl of the powers, duties and
obligations that the governing body of the municipdity would ordinarily havein issuing the retall
licenses within the municipality and enforcing thelaw. (N.J.S.A. 33:1-5 and 33:1-24)

ALCOHOLIC BEVERAGE CONTROL LAW - SeeADivision of Alcoholic Beverage Control(

APPEALSFROM DIRECTOR=SDECISIONS
CAN A DECISON OR RULING OF THE DIRECTOR OF THE DIVISON OF A.B.C. BE
APPEALED OR CHALLENGED?

Any fina action or ruling of the Director of the A.B.C. can be gppeded or chalenged by means
of an gpped to the Appellate Divison of the Superior Court of New Jersey. In filing such an
apped, there are rules of practice and procedure that must be carefully and strictly followed.
When such an apped isfiled, gpplication can be made to Astayll (thet is, delay the effective date
of) the action appeaed from until the gpped is completed.
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APPEALSFROM LICENSING ACTION BY MUNICIPALITIES
WHEN A MUNICIPALITY ISSJUES RENEWS, TRANSFERS OR PLACES SPECIAL
CONDITIONSON A LICENSE, ORFAILSTO DO SO, AND SOMEONE DISAGREES
WITH THAT ACTION, WHAT CAN BE DONE?
If renewd of alicenseisdenied or if specid conditions are placed on it and there is an objection
to such action, the licensee can apped to the Director of the A.B.C. This appea must be made,
either by persond service or by registered mail, within 30 days after the licensee has received
natice of the action. The licensee apped s by filing with the Divison of A.B.C. adocument
caled aANatice of Petition of Apped, (@ together with afiling fee. Thelicensee must dso serve
the municipdity with a copy of the apped papers and furnish proof of such service to the
Divison of A.B.C. At thetime such an apped isfiled, the A.B.C. Director can extend the
license privilege until the apped is completed, or stay (postpone the effective date of) the
conditions if good reason is shown for the Director to do so.

If the municipdity does not act on arenewd within 90 days after the expiration of the previous
license term, or within 45 days on an application for a new license, or within 60 days on an
goplication for atrander, thisfallure to act may be consdered adenid and an gpped to the
Director of the A.B.C. can befiled.

The same apped procedure is available to a person whose gpplication for anew license or
transfer has been denied, or to a person who objects to the issuance or renewal of alicense or
to itstrandfer. In such cases, however, no temporary extensions or stayswill be granted while
the apped is being heard.

Detailed rules governing gppedsarefound in N.J.A.C. 13:2-2, 13:2-7, and 13:2-17. (See
AFee Schedulef)

APPEALSFROM MUNICIPALLY-IMPOSED LICENSE SUSPENSIONS
IF AMUNICIPALITY SUSPENDS OR REVOKES A RETAIL LICENSE, CAN IT BE
APPEALED AND WHAT MUST BE DONE?

Yes. Within 30 days after amunicipdity adopts a resolution suspending or revoking alicense,
the licensee may gpped by filing a document called aANotice and Petition of Appedld with the
Divison of A.B.C. Proof that the gpped papers were dso given to the municipdity must be
provided to the Divison of A.B.C., dong with afiling fee. (See APayment of Feesi AFee
Schedulef) and see formsin Appendix at end of this Handbook)

A ANotice and Petition of Appedld should contain the following information: (1) the name,
address and license number of the person filing the apped; (2) the name and date the
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municipality took action; (3) the violation and penaty imposed; (4) the error, mistake or abuse
of discretion claimed to have occurred; and (5) the relief requested.

At the time the Division receives a properly filed apped, the Director will issue an order
gtaying (delaying the effective date of) the suspension or revocation pending the outcome of the
gpped, unless the Director finds good reason not to do so. That will permit the licensee to
continue to operate until the apped is completed. (See AFines))

APPLICATION FORM - See ARetail Application@

ATHLETIC TEAM SPONSORS
WHAT ARE THE RULES THAT GOVERN THE SPONSORSHIP OF ATHLETIC TEAMS
BY LICENSEES?

Athletic teams can be sponsored by licensees of any class. When the sponsored team consists
of players under the age of 18 years, such asa Little League or Babe Ruth League team, the
use of words Aliquor,d Acocktail,(§ Apackage goods,i Abar,d Atavern,i or Smilar words or terms
which are associated with the sde or consumption of acoholic beverages, is prohibited. Thisis
aresult of the strong public policy againg drinking by minors. When the players are & least 18
years of age, such words as described above can be utilized in the team identification or on
uniforms. Thisis because 18 year old individuds can legdly own or be employed by taverns,
restaurants or liquor stores.

ATLANTIC CITY CASINOS
WHO REGULATES THE RETAIL SALE OF ALCOHOLIC BEVERAGESIN ATLANTIC
CITY CASNO-HOTELS?

The Casino Control Commission, and not the Atlantic City or the Divison of Alcoholic
Beverage Control, licenses and regulates the retail sdes and service of dcoholic beveragesin
the Atlantic city casno-hotels. The Casino Control Act directs that the Casino Control
regulations shal be as congstent as possible with the A.B.C. rules and regulaions and shall
deviate only as necessary because of the unique character of the casino-hotd premises and
operations. (N.J.S.A. 5:12-103).

ATLANTIC CITY LICENSES
ARE NON-CASNO ALCOHOLIC BEVERAGE LICENSEESIN ATLANTIC CITY
REGULATED DIFFERENTLY THAN LICENSEESIN OTHER NEW JERSEY
COMMUNITIES?
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While the same rules and regulations generdly apply, the issuance or trandfer of any non-casno
licensein Atlantic City must first be investigated by the Atlantic City Joint Liquor Task Force,
The Director of the Divison of A.B.C. must then determine whether or not the grant of the
goplication for the license or transfer isin the public interest. If the Director=s approvd is
granted, the A.B.C. Board of Atlantic City will then consder the gpplication. In dl other
respects, these retail licenses have the same privileges and are subject to the same regtrictions as
other retall licensesin the State. (N.J.A.C. 13:2-3.10)

AUTOMATIC DISPENSERS
CAN AUTOMATIC OR ELECTRONIC DISPENSNG EQUIPMENT BE USED?

Yes. Where such asystem is used, the labd on the container or on the tap must be visble to
the patron, or some dternative device or Ssgn must be used to indicate the type and brand of
acoholic beverage. When dispensing pre-mixed drinks, the sgn must dso identify al other
ingredients by generic or brand name and give an gpproximate percentage by volume of dcohol
of each drink a thetime of service. (N.J.A.C. 13:2-23.22(b); see ATap Markers;( see APre-
mixed Drinks,§) see AMini Barsi see dso A.B.C. Bulletin 2427, Item 1, A.B.C. Bulletin 2454,
Item 3)

BACKING UP DRINKS
IF A PATRON HAS A DRINK, CAN ANOTHER DRINK BE SERVED TO THAT
PATRON?

If apatron has adrink, it is permissble to serve another drink, either at the patrores request, or
one purchased by someone else, or to use atoken or other indication of such purchase.
However, care must be taken to prevent over consumption by such patron. If necessary, the
licensee should refuse to serve any actudly or apparently intoxicated patron adrink, and if
drinks have been previoudy purchased, must refund the patron his or her money. NOTE
ALSO THAT THISPRACTICE CANNOT BE USED TO AVOID A CLOSING
HOUR RESTRICTION. (Seedso A.B.C. Bulletin 2381, Item 2). (See AComplimentary
Drinks,§ AHappy Hours))

BANKRUPTCY OF LICENSEE

IF A LICENSEE FILESFOR BANKRUPTCY, WHAT CHANGES MUST BE MADE ON
THE LICENSE APPLICATION?

When alicenseefiled for relief under the United States Bankruptcy Code, severa changesto
the license gpplication are required.

If the licensee files for bankruptcy relief pursuant to CHAPTER 7 (Corporations) or
CHAPTER 13 (Individuas), the intent and purpose of such afiling isto completely liquidate
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the assets of the estate to pay the various debts. Under this provison a Trustee is gppointed by
the Bankruptcy court to accomplish the actud liquidation of the business and the sde of its
asts. Inthis Stuation, the regulations require that the license be Aextendedi to the Trustee by
the locd issuing authority. This means that the Trustee must file afull application with the loca
issuing authority so asto be listed asthe holder of thelicense. This mechanism authorizesthe
Trustee to exercise the privileges of the license.

If the licensee files for bankruptcy relief pursuant to CHAPTER 11, the intent or purpose isto
continue active operation while formulating a plan to pay off al of the debts. During this
reorganization period most actions againg the licensee are sayed until certain determinations are
made by the Bankruptcy Court. At the same time the licensee files for bankruptcy relief
pursuant to Chapter 11, the licensee must aso file an amendment to the license gpplication
demondtrating that the licensee hasfiled for protection with the United States Bankruptcy Court.
Thisis done by amending the holder of the license to the debtor in possession (for example,
AXY Z@ Corporation as debtor in possessonf). The purpose of this amendment isto ensure that
anyone having an interest in this license (especidly the municipdity) is aware thet the licenseisin
Chapter 11 and that any sde, transfer or change effecting the license must have prior gpprova
of the Bankruptcy Court.

It is highly recommended that, should alicensee petition and file with the Bankruptcy Court, it
should also seek legd advice to insure that dl legd requirements are fulfilled. (N.J.S.A. 33:1-
26; N.J.A.C. 13:2-6.) (See ACredit Practices;i AExtension of License§ ALicense Trandfer;§ and
ARetail Applicationd)

BARRING PATRONS - SeeAPatrons, Excluding

BARROOM - SeeALicenses - Retail§ and APackage Goods Sales By Consumption Licenseesi

BINGO

ISTHE PLAYING OF BINGO PERMITTED IN A LICENSED ESTABLISHMENT?

Y es, provided the game has been licensed under the ABingo Licenang Lawil (N.J.S.A. 5:8-24,
et s2q.) No acoholic beverages, however, may be sold or consumed in the part of the licensed
premises during the period of time when the game is being played. (N.J.A.C. 13:2-23.7(b))

BOATS - SeeALicense - Retail, Plenary Retail Transit Licensel

BORROWING ALCOHOLIC BEVERAGES

IF ARETAILER RUNSOUT OF PRODUCT, CAN THAT RETAILER BORROW SOME
FROM ANOTHER RETAILER AND LATER REPLACE IT?
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No. Borrowing or trading acoholic beverages between retalersis prohibited. Retailers can
only obtain acoholic beverages from a New Jersey licensed wholesder. (See ARetaler to
Retaler Sdef)

BOWLING TOURNAMENTS - SeeACard Playing/Dart Gamesi

BRAND REGISTRATION
WHAT ISABRAND REGISTRATIONE AND HOW DOESIT AFFECT A RETAIL
LICENSE?

Every acohalic beverage product sold in New Jersey must be registered with the Divison of
A.B.C. before being sold. A separate annual registration is required for each type and brand of
acoholic beverage. The regigtrations are filed by the brand owners or agents designated by the
brand owners. Retailers that have private labels are generaly considered the brand owners and
must register their brands, athough they may, and in most cases do, appoint the wholesaler
through whom the product is supplied as the agent to register that product. (N.J.S.A. 33:1-2;
N.J.A.C. 13:2-33). Retall licensees may generaly assume that aproduct is properly registered
if it is offered for sdle by an authorized and licensed New Jersey wholesaler. However, aretail
licensee who had knowledge that a product was not brand registered would be subject to
disciplinary action for sdling such unregistered product.

BREW PUBS
AWHAT ARE BREW PUBS AND WHAT ARE THEIR PRIVILEGES?}

A brew pub, referred to in the A.B.C. law as a Redtricted Brewery License, is amanufacturing
license that permits the license holder to brew malt acoholic beverages in quantities not to
exceed 3,000 barrels per license term. Thislicense can only be issued to a person or entity that
identicaly owns a plenary retall consumption license, which is operated in conjunction with a
restaurant regularly and principaly used for the purpose of providing medsto its cusomers and
having kitchen and dining facilities. The Restricted Brewery licensed premises must be
immediatdly adjoining the retail consumption licensed premises. The holder of thislicense shdll
only be entitled to sall or deliver its product to that restaurant premises. The purpose of this
type of licenseisto dlow the holder of the license to manufacture product and to sl it at its
retail licensed premises. No more than two restricted brewery licenses shall beissued to a
person or entity which holds identica interestsin two plenary retail consumption licenses, used
in conjunction with restaurants, as previoudy discussed.

Since thisisamanufacturing license, it will aso need certain gpprova from the federa Bureau of
Alcohal, Tobacco and Firearms, and from the New Jersey Department of Environmenta
Protection and Energy, and may dso require additiond approva from the municipdity in which
it islocated.
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BROAD PACKAGE PRIVILEGE - SeeALicenses - Retail(
BULLETINS
WHAT ARE A.B.C. BULLETINS?

A.B.C. Bulletins contain information regarding changes in laws and regulations, notices from the
Director, directivesto licensees, opinions of the Director, and other pertinent information that
are important to the licensee and reflect the policy of the Divison of A.B.C. Bulletinsaso
contain gppellate and disciplinary opinions of the Director which can be used as precedent in
future cases. Failure to follow adirective published in a Bulletin can result in disciplinary action
agang alicense,

Bulletins are promulgated and published by the Divison of A.B.C. They have been continualy
published since the Department of Alcoholic Beverage Control was established in 1933.

The A.B.C. Bulletins are accumulated and bound by the A.B.C. and the Bulletins may be
viewed at the offices of the Divison of A.B.C. Bound and current Bulletins have been furnished
to the New Jersey State Library in Trenton, the Division of Law Library withing the Richard J.
Hughes Justice Complex, and the law schoal librariesin the State. The Casino Control
Commission dso hasthe Bulletins.

Current Bulletins can be obtained by annua subscription from the Divison of A.B.C. Details
regarding ordering and cost are contained in the information at the beginning of this Handbook.

BUSTRIPS
CAN A LICENSEE SPONSOR A BUS TRIP WHERE ALCOHOLIC BEVERAGES ARE
SERVED OR ARE MADE AVAILABLE ON THE BUS?

No. If thereisachargefor abustrip where acoholic beverages are served or made available
on the bus, it would be considered a sdle off the licensed premises and, therefore, prohibited.
(N.J.S.A. 33:1-12)). On any bustrip, however, under current Motor Vehicle law, passengers
may bring their own acoholic beverage package goods which were purchased at retail.
Additiondly, if anon-licensee were to charge for the bus trip which included dcohalic
beverages, it would be consdered an unlawful sde of dcoholic beverages condtituting a crimind
offense. (N.J.S.A. 33:1-50). Moreover, retail consumption licensees who sponsor such trips
would be subject to sanctions for unlawfully conducting an Aother mercantile business) aswell
as aAsale beyond the scope of their license.

BUYING A LICENSE
HOW CAN A PERSON OBTAIN AN ALCOHOLIC BEVERAGE LICENSE?
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Since 1948, new retal consumption and digtribution licenses can only beissued by a
municipdity if its population, by last Federa census, exceeds certain limits. With certain limited
exceptions, for every 3,000 persons a town can issue one consumption license, and it can issue
one digtribution license for every 7,500 persons. (N.J.S.A. 33:1-12.14.) Licensesissuedin
excess of that population cap under previous laws were dlowed to continue in existence under a
grandfather clause. (N.J.S.A. 33:1-12.16). Every town isentitled to issue one consumption
license and one distribution license even if the population is less than one thousand. (N.J.S.A.
33:1-12.15)

Because of the population caps, new licenses generadly are only issuable in growing
municipdities. Those municipdities often auction off their new licenses to the highest bidder,
athough they can dso set certain conditions (operate a restaurant, public accommodation or
other facility) and accept applications meeting same. (N.J.S.A. 33:1-19.1 et seq.) (A.B.C.
Bulletin 2457, Item 6)

Asaresult of the reatively few Anewf licenses being issued, most persons obtain alicense by
purchasing an existing license and having it transferred to the purchaser by filing aAperson-to-
personi transfer gpplication with the loca issuing authority. The purchase price of thelicenseis
aprivate agreement between the buyer and the sdller. The buyer, however, is not entitled to
utilize the license unless and until it is transferred to him by forma action of the loca issuing
authority. In making its determination of whether or not to approve the transfer, the issuing
authority is under the legd obligation to ensure that the purchaser is not disqudified to hold a
licensg, is reputable and will operate in a reputable manner, that the transfer does not violate any
State laws or regulations or loca ordinances or conditions, and that the licensee has disclosed
and the issuing authority has determined that al funds used to purchase the licensed business
came from legitimate sources. (N.J.A.C. 13:2-7.10(b).) (See dso ALicense - Trandfer,i and
ALicenses - Retail()

B.Y.O.B. (BRING YOUR OWN BOTTLE)
CAN AB.Y.O.B.i BE ADVERTISED?

Under no circumstances may any AB.Y.O.B. @ (Bring Y our Own Bottle) be advertised in any
fashion by an un-licensed restaurant or other public place where food or beverages are sold to
the generd public. A person who isfound guilty of violating this prohibition is consdered a
disorderly person. Thisviolation would be handled by the locd municipa court and is generaly
the responsihility of thelocd police. (N.J.S.A. 2C:33-27)

CAN A CUSTOMER BRING ALCOHOLIC BEVERAGESINTO A LICENSED
PREMISES?

Thereis no regulation prohibiting this practice, however, the licensee has the right to permit or
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prohibit this practice as a matter of business policy. (See APendty - Effect on use of Premises)

ARE NON-LICENSED RESTAURANTS PERMITTED TO ALLOW CUSTOMERSTO
BRING THEIR OWN ALCOHOLIC BEVERAGES (B.Y.0.B.) FOR CONSUMPTION WITH
THEIR MEALS?

Unlessthereisaloca ordinance prohibiting it, customers of an un-licensed restaurant may be
permitted by the ownership of the restaurant to bring and consume only wine and beer. The
restaurant can supply glasses, ice, etc., but may not impose a cover, corkage or service charge.
Also, under no circumstances may spiritous liquors be permitted. There may be no advertisng
whatsoever of the fact that wine or beer may be permitted. Additionally, the owner may not
permit wine or beer to be consumed during hours in which the sde of these productsis
prohibited by licensees in that municipality, nor alow consumption of beer or wine by persons
under 21 years or by person who are actualy or apparently drunk or intoxicated. (N.J.S.A.
2C:33-27)

WHERE SHOULD VIOLATIONS OF THE AB.Y.O.B.i LAW BE REPORTED?

Since the gatute (N.J.S.A. 2C:33-27) applies to non-licensed premises, violations should be
reported to the police department of the municipdity in which the offending restaurant is located.

CANDY, LIQUORED
CAN NON-LICENSEES &ELL LIQUORED CANDY?

Yes. Dueto achangeinthelaw made in 1984, the manufacturing and sde of confectionery
containing lessthan 5 per cent acohol by volume was alowed. That law aso provided,
however, that sdling confectionery containing morethan 2 of 1 per cent by volume to persons
under the legal age (to purchase acoholic beverages) is a disorderly persons offense.
Additiondly, there must be either alabel on the package or asign posted which states ASd e of
this product to a person under the lega age for purchasing dcohoalic beveragesis unlanful.f

CARD PLAYING/DART GAMES
MAY A LICENSEE ALLOW CARD PLAYING OR DART GAMESTO BE PLAYED ON A
LICENSED PREMISES?

Card playing is permitted provided that no gambling takes place or thereis no play for money,
prizes or other things of vaue. Dart playing is permitted on the same basis, except that the
Divison of A.B.C. will grant permisson for a dart tournament which can include an entry fee
and the awarding of prizes other than acoholic beverages. Other skill tournaments (bowling,
gdlf, billiards, etc.) will be treated smilarly. No prizes or anything of value may be awarded to
anyone other than actud participants in such tournaments. (See dso AGamblingd). While the
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Divison alows decks of cards on alicensed premises, licensees are cautioned that any other
paraphernaia used or usable in the playing phases of any gambling activity are prohibited. (See,
eg., N.J.S.A. 2C:37-1(e) and N.J.A.C. 13:2-23.5(a).)

CATERING
CAN ALCOHOLIC BEVERAGESBE SOLD AND SERVED BY A LICENSEE WHO IS
CATERING AN EVENT AWAY FROM THE LICENSED PREMISES?
Yes, but only by a Plenary Retaill Consumption Licensee, provided a Specid Permit to Cater is
first obtained from the Licenang Bureau of the Divison of A.B.C. No catering permit can be
issued to a Retail Distribution Licensee. The permit fee and gpplication must be made on a
form prescribed by the Divison of A.B.C. This gpplication must contain the written consent of
the Municipa Clerk and the Police Chief of the municipdity in which the event is taking place,
and the consent of the owner of the premises on which the event isbeing hedd. NO MORE
THAN 25 PERMITSMAY BE ISSUED IN A CALENDAR YEAR TO PERMIT THE
SALE AND SERVICE OF ALCOHOLIC BEVERAGESIN ANY ONE LOCATION.
If the area on which the dcohalic beverages will be sold and served is contiguous to or adjoins
the licenseess premises, an extenson of premises permit, rather than a catering permit, must be
obtained. Thefact that catering business is occurring should be noted on page 4 of the license
gpplication. (See AExtenson of Premises;i AFee Schedule;l and ASample Forms()

WHAT TYPES OF EVENTSWOULD QUALIFY FOR A CATERING PERMIT?

Events which qudify for Catering Permits must be for aSINGLE, SPECIAL, NON-
RECURRING PURPOSE, such as awedding reception, anniversary dinner, Bar Mitzvah
dinner or grand opening. The Divison will not issue a Catering Permit to authorize the
sde/service of dcoholic beverages at alocation if such issuance will cregte the impression to the
generd public that the permitted premises may be licensed.

CHECK CASHING
MAY A LICENSEE CASH PAYROLL OR OTHER PERSONAL CHECKSFOR
PATRONS?

Yes, if the serviceis not advertised and if no service charge or feeischarged. Because of the
prohibition of other mercantile business activity by aretail consumption licensee, acheck
cashing service where afeeis charged is prohibited. A retail distribution licensee can provide
such check cashing servicesfor afeeis properly licensed asrequire by N.J.S.A. 17:15A-30 et
$eq., unlessthereisamunicipa ordinance prohibiting such mercantile activity of thistype.

CLAW AND CRANE MACHINES

MAY A LICENSEE HAVE ON THE LICENSED PREMISESAMUSEMENT GAME
MACHINES KNOWN AS CRANE OR CLAW MACHINES OR ROTISSERIES WHERE A
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PLAYER CAN OBTAIN A STUFFED ANIMAL OR SMILAR PRIZE BY MANEUVERING
THE CLAW OR ARM?

No. A claw or crane machine is congdered a gambling device and thusis prohibited on an
acohalic beverage licensed premises (as well as any other location unless the gameis licensed
under the Amusement Games Act). These machines only alow the player, for aprice, towin a
guffed animad or smilar prize by maneuvering the claw or crane or am on arotisserie device,
The Divison has determined that thisis not a skill game but a gambling device and as such
would condtitute a violation of the Alcoholic Beverage Control Act and place the licensein
jeopardy of suspension or possible revocation. See N.J.A.C. 13:2-23.7(a). Seeadso A.B.C.
Bulletin 2451, Item 1. (While such machines can be licensed under the Amusement Games Act,
the gpplicable regulations prohibit their location on premises having an dcohalic beverage
license. N.J.A.C. 13:3-1.7.)

CLOSE-OUT SALES
MAY A RETAIL LICENSEE CONDUCT A ACLOSE-OUT@ SALE OF ALCOHOLIC
BEVERAGESTO ANOTHER LICENSEE?

Generdly spesaking, the answer isno. In casesinvolving alicense transfer, bankruptcy or court
ordered sale however, a Specia Permit to authorize such sale may be secured from the A.B.C.
(N.J.A.C. 13:2-5.3). If theretall licensee istransferring the license, aABulk Sde Permit( will
be issued to authorize the sale of existing inventory to the purchaser of the license. If the
licensee is going out of business and wishes to sdll the inventory to another retall licensee, a
ARetaller to Retaller Permit@ may be issued by the A.B.C. for good cause. (N.JA.C. 13:2-
23.12). (SeeALicense Trander()

CLOSING TIME
HOW ARE ACLOS NG HOURSiE AND HOURS OF OPERATION ESTABLISHED, AND

BY WHOM?

Generdly, amunicipdity, by ordinance, establishes the lavful hours during which acoholic
beverages may be sold. In some municipdities, referenda have been held to establish or limit
the hours or days of sde.

By A.B.C. regulation (N.J.A.C. 13:2-38), no retall licensee may sl spiritous liquorsin origind
containers (package goods) before 9:00 am. and after 10:00 p.m. on any day of the week.
Municipdities can further limit these hours by ordinance or referendum, and frequently do so as
far as Sunday mornings are concerned; however, by State statue (N.J.S.A. 33:1-40.3), retail
licensees can sdl wine and mdt beverage products in origind containers (package goods) a any
time the municipdity has permitted the sdle of dcoholic beverages by the drink. In cities of the
firs class (namdy, Jersey City and Newark), however, pursuant to N.J.S.A. 33:1-40.3, the
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package good sales of dl acoholic beverages may occur only between 9:00 am. until 10:00
p.m. and may even be further restricted by local municipd ordinance. To be certain asto
restrictions on hours of sde, the licensee must check with their respective municipdity.

WHAT ISA LICENSEE REQUIRED TO DO AT CLOSNG TIME?

Hours ordinances have uniformly been interpreted by the Division of A.B.C. to mean that, if
there is anyone on the license premises after the closing hour, other than employeeswho arein
the process of cleaning up, itisaviolation of the loca ordinance, unless specificaly otherwise
provided. (Even employees are not permitted to consume acoholic beverages before or after
the closing hour.) At the closing time, al sales and consumption of acohalic beverages must
stop and dl members of the genera public must be off the premises. In order for alicensed
premises to stay open to the public after closing hours to engage in some other type of business
(generdly hotd or diner), there must be a specific provison in the locd ordinance dlowing that
activity.

CLUB LICENSE
WHAT ISA CLUB LICENSE AND WHAT ARE ITSPRIVILEGESAND RESTRICTIONS?

A AClub Licenss isonethat isissued by amunicipdity to a corporation, association or
organization that is nonprofit and operating for benevolent, charitable, fraternd, socid,
religious, recregtiond, athletic or amilar purposes. To be digible to recelve the club license, the
cub must aso comply with al conditions that the A.B.C. Director has established by rules and
regulations. Thereis no limit to the number of club licenses that may be issued in amunicipdity,
except that the municipality may, by ordinance, either decide not to issue any club licenses or
limit the number that will be issued.

The club license authorizes the club to sdl and serve acoholic beverages but only for immediate
consumption on the licensed premises and only to bona fide club members and their guests.
Thismeansthat dl acoholic beverages sold or served must be consumed on the licensed
premises by actua club members and those who are truly their guests. No one e'se may be
served. Persons who are members of an organization of which the club licenseisan afiliated
chapter, and where the organizatiorrs members have reciprocd privileges in any affiliated club,
may be considered guests of the club licensee itsdf and may therefore purchase and consume
acoholic beverages on the club licensed premises. Also, no acoholic beveragesin origina
containers (package goods) may be sold and removed from the licensed premises.

For purposes of this provision, to quaify as aAclub member,i a person must be at least 21
years of age and have been admitted to full voting membership in the manner st forth in the
dub=s by-laws. Thereisadso aminimum 3 day time limit for admission into the club, so that
ingtant membership at the door will not qudify. Auxiliary, honorary, limited or Asocial( members
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of an organization do not qualify as club members and cannot purchase or consume acoholic
beverages as a bona fide club member.

When an organization which has a club license wishes to hold an event, such as afund-raiser,
which is open to the public or to persons other than bona fide club members, the club may not
sl dcoholic beverages a the event unlessiit firgt obtains a Socid Affair permit (N.J.A.C. 13:2-
5.1). If such permit is not obtained, the club licenseisin violation if dcoholic beverages are sold
at the event. Also, the club cannot run affairs or rent its hal for, or cater such events as
weddings, birthday parties, or the like, for anyone other than abona fide member of the club,
and serve dcoholic beverages at the affair. The only way for acoholic beveragesto be served
at such affair isfor the host to purchase them at aliquor store or from aretail licenseewho is
permitted to sl package goods, and bring them into the club licensed premises for use a the
affar. The club licensee cannot sl or in any way provide a coholic beverages, nor can it
impose a charge related to those acoholic beverages. (See ASocid Affar Permit()

All other rules and regulations which gpply to plenary retall licenses, such as those dealing with
the purchase of acoholic beverages, keeping records, etc., apply to club licensees. (See
N.J.S.A. 33:1-12; N.J.A.C. 13:2-8.1 through 8.14; and for a comprehensive discussion of
club licenses and privileges, A.B.C. Bulletin 2431, Item 7)

C.O.D. - SeeACredit
COMBINATION SALES - SeeATied and Combination Salesh

COMPLAINTS
HOW SHOULD SOMEONE REPORT A VIOLATION OR SUSPECTED VIOLATION OF
AN ALCOHOLIC BEVERAGE CONTROL LAW, RULE OR REGULATION?

A suspected violation of an dcoholic beverage control law, rule or regulation should be
reported to the local police department, or to the Divison of A.B.C. (teephone: (609) 984-
2830), or to the A.B.C. Enforcement Unit (telephone: (732) 264-6300).

COMPLIMENTARY DRINKS
CAN A CONSUMPTION LICENSEE OR EMPLOYEE BUY A CUSTOMER A DRINK OR
GIVE THE CUSTOMER A DRINK AON THE HOUSE(?

Yes, with certain qudifications. The generd ruleisthat alicensee cannot sdll any acoholic
beverage, whether in origina package or by the drink, which would fal below the cost of that
beverage. Generaly, the offering of afree drink would cause it to be below cost and thus
would be prohibited. There are, however, certain exceptions which permit acomplimentary
alcoholic beverage to be served to a patron. (See A.B.C. Bulleting 2440, Item 2). Thethree
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exceptions are:

@

)

3

The Divison of A.B.C. recognizes the long-standing practice of dlowing aretal licensee
to Abuy adrink@ for apatron as agesture of good will. This activity is permitted so long
asthereis no advertising of the fact thet the retall licensee will Abuy( a patron adrink at
any established interva or based on the purchase by the patron of a certain number of
drinks or other products. Where alicensee engages in this practice of Abuying a drink(
for apatron, the licensee must be careful that it does not result in over consumption by
the patron.

It should be noted that where someone identified other than the licensee, such asthe
band or the DJ offers afree drink for certain patrons or during certain times, these
activitieswill only be permitted if the licensee can lawfully conduct such a promotion.
The band or the DJis considered for acoholic beverage control purposes asthe
licenseers employees since their services are in furtherance of the licenseer business.
Accordingly, the licensee is respongible for their actions. Thus, a promation that limits
the offer to one free drink on the DJ wold be lawful because the licensee itself could
conduct such apromotion. In contrast, a promotion advertising Afree drinks to all ladies
for two hours on the DJ) is not permitted because it involves giving away more than one
free drink and since that cannot be done by the licenseg, it also cannot be done by the
licenseers employees.

The Divison dso permitsretall licensees to utilize aAfree drink coupon.;' The Divison
has permitted retail licenseesto offer a patron one open container drink per day per
patron by utilization of a coupon or other Smilar advertisng device.

The Divison dso permits a licensee to include one dcohoalic beverage drink to be given
complimentary with or to be included in the price of amed. In such Stuations, the
licensee may advertise that the beverage isincluded with the med or is complimentary
withthemed. The Divison aso requires that the patron have the opportunity to
choose a non-dcohoalic beveragein lieu of the included or complimentary drink.
Promotions which offer to the generd public unlimited acohalic beverages such as
Achampagne brunchesil are not dlowed. Only one free or complimentary drink can be
offered with the medl.

WHAT ISTHE PERMISS BLE SZE OR APPROPRIATE CONTAINER FOR FREE OR
COMPLIMENTARY DRINKS?

Free or complimentary acoholic beverage drinks with amea can only be offered in aglass from
which patrons drink or in aAsplitd (187 ml) of wine. Except for the Asplit,i other intermediate
containers such as carafes and pitchers from which the beverage is then poured into drinking
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glasses are not permitted.

For hotel and motd licensees only, it has been recognized that, under certain limited
circumstances, a 750 ml bottle of champagne or smilar sparkling or till wine may be offered.
Such licensees are permitted to offer a complimentary bottle of champagne or wine not to
exceed 750 ml in Szeinitsorigind container, to their hotel guests who are there as aresult of a
weekend, honeymoon or other speciaty package which is provided by such retail licensees,
provided that those guests are at least 21 yeas of age. (See A.B.C. Bulletin 2452, Item 4)

CONCESSIONAIRE-SAGREEMENT
WHAT ISA CONCESS ONAIRE-SAGREEMENT?

A concessionairess agreement is awritten agreement between a licensee and a non-licensed
entity wherein the nontlicensed entity sells food and non-acoholic beverages on alicensed
premises. This agreement is used when the licensee does not want to operate the food portion
of the business. Licensees who are congdering such type of operation on their premises should
contact the Divison and request a copy of the informationd letter discusson Aconcessonaires
agreementsi The fact that a restaurant is being conducted on the licensed premises should be
noted on page 4 of the license application.

CONDOMS
ITISAVIOLATION TO DISPENSE CONDOMSON A LICENSED PREMISES?

No. While at one time there was a Divison rule (Regulation 20, Rule 8) which prohibited the
sde or digpensing of prophylactics, that rule was repeded at the time of Aderegulationi (1980).

CONFLICT LICENSE
WHAT ISA CONFLICT LICENSE?

No retail license, other than a Club License, may be issued, transferred or renewed by aloca
issuing authority, if amember of that issuing authority (i.e., Mayor, Council Member, Committee
Member), has an interest, either direct or indirect, in that license. In such instances, gpplications
for any license transaction, including renewd, must be made to the Director of the Divison of
Alcohalic Beverage Control for hisher review and determination. (N.J.S.A. 33:1-20;

N.J.A.C. 13:2-4)

CONSULTATION
CAN AWHOLESALER OR SUPPLIER PROVIDE A RETAIL LICENSEE WITH
PERSONNEL, SUCH ASAN ADVERTISING CONSULTANT OR EXPERT IN ANOTHER
PHASE OF THE BUSINESS TO ASS ST THE RETAILER?
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A wholesder or supplier cannot provide personnel to aretailer to asss the retailer in the norma
operations of its licensed business. Under the New Jersey Atied-house) statute (N.J.S.A. 33:1-
43), awholesder or supplier cannot be interested, even in an indirect way, in any phase of the
retailing of acoholic beverages. Thus, the retailer cannot regularly or even intermittently utilize
the services of awholesder-s advertisng consultant or other personnd to assst in the operation
of the retailer=s licensed business.

On the other hand, a properly licensed salesman, who holds a solicitor=s permit issued by the
A.B.C., can discuss with aretailer certain advertiasng and marketing programs available to the
retailer or make suggestions to the retailer concerning such items as product display, product
rotation, product quality or other marketing or educationa techniques, but not the selling of the
retail price. For afurther development of areas where salesmen can provide assstance to
retallers aswell asindications of prohibited activity, see A.B.C. Bulletin 2421, Items 7 and 8,
and A.B.C. Bulletin 2437, Item 6. (See AAdvertisingl)

CONSUMPTION OFF LICENSED PREMISES
ISIT AVIOLATION FOR A CUSTOMER TO PURCHASE AN ALCOHOLIC
BEVERAGE, GO OUTSDE, AND CONSUME IT?

If apatron purchases a drink in an open container, he cannot remove it from the licensed
premises. |f apatron purchases package goods, the unopened containers can be taken outside.
Once off the licensed portion of a premises, the patron can legaly open and consume it (unless
thereisamunicipa ordinance prohibiting it). If thisisdonein the area of the licensed premises,
it can easily lead to problems and possible restrictions being placed on the license & renewa
time. A wiselicensee will take stepsto insure that this practice does not occur Since it can only
lead to avariety of problems.

CONTENT AND SIZE OF DRINK
HOW MUCH LIQUOR ORWINE MUST BE USED IN A DRINK?

Thereis no regulation regarding the amount of an acoholic beverage that must beincluded in a
drink, unlessit is advertised that the drink includes a certain amount of liquor or wine. In
pouring or mixing drinks, however, one should aways be conscious of over consumption by a
patron. (See AComplimentary Drinks,i and AHappy Hours))

CONTEST PRIZES
MAY ALCOHOLIC BEVERAGES BE GIVEN ASPRIZESIN ANY CONTEST OR
SWEEPSTAKES ON A LICENSED PREMISES?

No. A licenseeisnot permitted to offer afree drink or acoholic beverage as a prize or reward.
A licensee is d o prohibited from offering as a prize or reward a gift certificate which includes
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acoholic beverages. If it were done, it would be considered a sadle below cost. (N.J.A.C.
13:2-24.8)

CONTESTS
MAY A LICENSEE CONDUCT DANCE, SNGING OR OTHER SMILAR CONTESTS?

Yes. Generdly spesking, alicensee may conduct contests (dance, singing, costume, €tc.) o
long as the activity does not involve something that would violate alaw or regulation and no
purchase of acoholic beveragesis required as a condition of entry. No acoholic beverage can
be offered or given asaprize. (A.B.C. Bulletin 2381, Item 4). (See ACard Playing/Dart
Gamesl)

CONTRIBUTIONS - See ADonations of Alcoholic Beveragesi

COOKING ALCOHOL
WHAT ISCOOKING ALCOHOL AND CAN IT BE USED BY ALICENSEE WHO IS
UNDER SUSPENS ON?

Cooking dcohal isan acohal product which has been made unfit for beverage or drinking
purposes, usudly by the addition of sdt. It isno longer an dcoholic beverage and is therefore
not subject to acoholic beverage control laws and regulations. Consequently, it can be utilized
by alicensee whose license is under suspension even though no acoholic beverage activity is
permitted on the licensed premises.

A licensee under suspension, however, may not utilize any acoholic beverage, even for cooking
pUrposes.

CO-OP ADVERTISING - See AAdvertisingd

CO-OP PURCHASING
WHAT ISINVOLVED IN COOPERATIVE PURCHASNG?

A retal licensee may join with other retail licensees to cooperatively purchase dcoholic
beverages. Before actualy making any such cooperative purchase, the licensees must enter into
awritten agreement among themsalves and must file with the Divison of A.B.C. In addition, dl
the licensees must apply for, on aform prescribed by the Division, and obtain a cooperative
registration number. Each cooperative must renew its registration by August 1 of each year and
pay an annud feefor each retail licensee in the cooperative. Licensees may be added or
deleted from the co-op during the term of authorization, provided that the request for either
action contains each licenseers written acknowledgment and proof of participation in the written
cooperative agreement.
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The total number of retail licensees that may participate in a purchasing cooperative is limited to
the largest number of plenary retail distribution licenses issued to any one person as of the
previous July 1%, A retail licensee may belong to more than one cooperative.

Retail licensees who are members of a cooperative must be sure that the restrictions that are
contained in the applicable regulations (e.g., participation, deivery and transportation
redtrictions, etc.) are carefully followed. (See N.J.A.C. 13:2-26.1, Seeadso N.J.A.C. 13:2-
23.21; A.B.C. Bulletin 2430, Item 5; A.B.C. Bulletin 2435, Item 5). ( See AStorage of
Alcoholic Beveraged)

WHAT ISTHE EFFECT WHEN ONE MEMBER OF THE CO-OP DOESNOT PAY ITS
INVOICE?

When aretailer joinsa co-op it Sgns an agreement that it will beindividualy and jointly liable for
payment of al acoholic beverages purchased by any member of the co-op which are part of the
co-op purchase. Thismeansthat if any member of the group does not pay pursuart to the
terms of sdle of a co-op purchase, the wholesaler can look to and seek payment from every
other member of the co-op. Wholesders efforts to collect such moneys are only enforcegble in
a competent court of law. Nevertheless, some co-op=s post a bond with the wholesaler and
require every member to contribute toward the premium.

Besides such provisons, the Division, by regulation, has established certain requirements
regarding credit terms between wholesalers and retailers. Under these regulations, unless
specificaly stated in the agreement between the co-op and the individual wholesder, only the
defaulting retailer will be placed on C.O.D. gatus and not the entire co-op. Inthiscaseif a
defaulted member wishes to participate in a co-op purchase, arrangements must be made for
cash payment a the ddlivery ste. Therefore, the defaulting member must either prepay to the
wholesder or have its payment at the ddlivery Ste before its portion of the purchase can be
delivered.

CORPORATE STRUCTURE CHANGE - See AStockholder Changed

COST
HOW ISACOST(@ DETERMINED WITH REFERENCE TO THE REGULATION WHICH
PROHIBITSA SALE BELOW COST?

ACost to the retall licensee is determined by the actua tota price shown on the invoice from the
wholesder, induding al gpplicable taxes. The cost of abottle or drink is then determined by
dividing the tota price by the number of bottles or sngle drinks included in the totd figure. If
the Acost( figure works out to afractiond cent, the lowest amount a which the bottle or drink
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may be sold by the retailer isthe next highest cent. (See A.B.C. Bulletin 2429, Item 3)

The serving of acomplimentary drink (See AComplimentary Drinksf) is an exception to the
prohibition of sales below cogt.

COUPONS
ARE COUPONSALLOWED?

It ispermissble for aretal licensee to establish his own coupon program which offersa
percentage discount (not based on any minimum purchase), afixed dollar amount discount, or a
specid price on acoholic beverages upon presentation. (See A.B.C. Bulletin 2381, Item 3).
Such coupons may be made available by distribution on the licensed premises or by printing in
news mediaor through a generd resdent mailing service. A coupon for afuture purchase may
not be given with or conditioned on the purchase of an acoholic beverage product. Also, when
acoupon is utilized, the licensee must make certain that a sufficient quantity of the offered
product is on hand or immediately available to meet the anticipated demand. Additionaly, when
using acoupon, aretaller must make certain that the price of the item will not fal below its cod.
(See ACost;(l see also AAdvertising; @ and AComplimentary Drinksf)

Coupons of another type, which are commonly called Amanufacturers: coupons,i are not
permitted for the purchase of acoholic beverages. These are the Acents offfl coupons which are
generdly digtributed by manufacturers and would be redeemable in the retail store by a
customer and later presented to the manufacturer by the retailer for reimbursement.
Manufacturers of acoholic beverages should know that these are not permitted in New Jersey
and any such cents-off coupons that they utilize should indicate thereon that they are not vdid in
New Jersey and they should not be distributed in this State.

In contrast, mail-in manufacturer rebate offers are permitted in New Jersey, but such rebate
coupons can only be handled through the mail between the consumer and the manufacturer.
(N.J.A.C. 13:2-24.11).

COVER CHARGES

ARE ACOVERI OR ADMISS ON CHARGES PERMITTED FOR ADMISSON TO
LICENSED PREMISES?

-28-



Yes. TheAcover( or admisson charge may aso include one, but not more than one, drink.
Also, it may not in any manner dlow a patron to participate in adrawing or anything smilar
snce that would be considered gambling. (N.J.A.C. 13:2-23.7 and 23.16) (See
AComplimentary Drink;@ and AGamblingd)

CRANE MACHINES - See AClaw Machinesi

CREDIT CARDS
MAY A LICENSEE ACCEPT CREDIT CARDS FOR PURCHASES AND MAY THAT
FACT BE ADVERTISED?

Yes. A licensee may accept credit cardsin payment, and may advertise that fact in newspapers
or other media. (A.B.C. Bulletin 2224, Item 7). (See also AHome Ddliveries))

CREDIT PRACTICES
HOW MUCH CREDIT MUST A WHOLESALER EXTEND TO A RETAILER AND WHAT
HAPPENSIF THE BILL ISNOT PAID IN THAT TIME?

A wholesder is not required to give credit, but may extend credit to aretailer up to amaximum
of 30 days. The wholesder must set forth its credit terms both in its ACurrent Price Listl
(AC.P.L.0) filed monthly with the Divison of A.B.C. and on invoices. Credit terms must be the
samefor dl retailers unless different terms are judtified by the financia or credit history or risk of
aparticular retail account.

If the wholesdler has not been paid within the established credit period, the wholesder is
required to give or sent aretailer a Notice of Obligation within 3 busnessdays. This Notice of
Obligation isareminder of the bill and must basicdly identify the terms of the debt and advise
the retailer of theright to dispute the debt by notifying the Divison of A.B.C. If ill not paid
within 3 more business days, the wholesder must give the overdue licensee and al other
wholesaers who sl to retailers a Notice of Delinquency. This Notice advises the other
wholesaders of the debt and of the fact that no credit may be extended until the debt is paid and
the wholesder issues a Notice of Satisfaction. Until that time, alicensee may only purchase
alcohalic beverages on aprepaid or cash on ddivery (C.O.D.) basis. The Notice of
Satisfaction must be given to the other wholesders within 3 business days after the debt is paid.
(N.J.A.C. 13:2-24.4). In addition to the sanctions described above, the wholesaler must dso
charge any interest or pendties that were set forth in its C.P.L. and which appeared in the terms
et forth on the invoice for the acoholic beverages for which payment was not made on time.
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HOW ISA LICENSEE-SC.O.D. STATUSREMOVED?

In most instances, licensees can have their C.O.D. status removed only by paying the amount of
the unpaid invoice together with interest and pendties. However, alicensee may be taken off
C.O.D. gatus by the Director if the licensee submits a written petition, with notice to al creditor
wholesalers, in such ingances where:

4) The licensee and creditor/wholesalers have executed a written repayment plan; or

) The licensee has been the subject of aforma debt liquidation plan, pursuant to federa
or state insolvency proceedings where notice was given to dl creditor wholesalers and
the debts have been discharged or their payment has been arranged.

The C.O.D. saus will follow the license through subsequent person-to-person transfers. The
only exceptions to this are where the license has been transferred to a person who has no
connection to the debtor and the transfer has been gpproved under federal or state insolvency
proceedings, state receivership actions, seizure by the New Jersey Divison of Taxation or
seizure by the Internal Revenue Service. In these cases, the new licensee should contact the
Divison and request ingtructions on how to petition for remova of the license from C.O.D.
satus.

CURRENT PRICE LIST
WHAT ISTHE ACURRENT PRICE LIST(?

TheACurrent Price List,§ commonly referred to asthe AC.P.L.,0 isthelist of prices and terms of
sde which each wholesder who sdisto retailersis required to maintain and to file monthly with
the Division of A.B.C. The monthly filing must be made by the 15" day of each month with the
pricesthat are in effect for the entire caendar month that follows. On the day following thefiling
of the C.P.L.s, they are made available for inspection by the members of the Indudtry at the
offices of the Divison of A.B.C.

A retall licensee may not purchase acoholic beverages on any terms or for any price that differs
from those liged in the C.P.L.

DEATH OF LICENSEE - See AExtension of License]
DISPLAYS

WHAT DISPLAYS OR PROMOTIONAL MATERIALSCAN A RETAILERLEGALLY
RECEIVE FROM WHOLESALERS MANUFACTURERS AND OTHER SUPPLIERS?

-30-



The Divison of A.B.C., with some exceptions, generdly does not specify by type what displays
or promotiona materids are permitted or prohibited. Wholesaler, manufacturers and other
suppliers may provide advertisng materia and product displays for use on retail licensed
premises provided those offerings are not conditioned upon future purchases of acohalic
beverages and further provided that the supplier of the materials maintains certain records and
does not discriminate between licensees.

These displays may include wine racks, bins, barrdls, casks, shelving and the like from which
acohoalic beverages can be digplayed and sold. They may involve product advertisement by
banners, case cards, consumer sdlf-liquidating offers, advertisng of consumer novelties, recipe
books, ngpkins, etc. These items are supplied by manufacturers or wholesders generdly at
their own expense. A retailer may not be paid or charged for placing or permitting adisplay on
the licensed premises or for using advertisng materids.

Retailers should be aware that the providing of advertisng display materid at retail licensed
premises can be done by ether alicensed New Jersey wholesaler utilizing its own employees or
by adisplay service company registered under N.J.A.C. 13:2-24.12. When thedisplay is
placed by aregistered display service company, the retail licensee must receive a copy of the
placement invoice. Theretaller can refuse to have adisplay placed in its establishment but it
cannot refuse to permit one company to place the display and thereafter accept it from another
company it favors. Nor can theretall licensee sate that it will only accept displays booked with
certain display companies. (See A.B.C. Bulletin 2441, Item 7)

DIVISION OF ALCOHOLIC BEVERAGE CONTROL
WHAT ISTHE DIVISON OF ALCOHOLIC BEVERAGE CONTROL?

The Divison of Alcoholic Beverage Control (ADiv. of A.B.C.0 or AA.B.C.(0) isthe unit of the
State Government that is charged with regulating the commerce of dcoholic beverages within
the State of New Jersey. The 21% Amendment to the United States Condtitution gave each
date the right to determine whether to dlow acoholic beverages, and, if so, how to regulate
them. As soon as the amendment was adopted in 1933, New Jersey enacted its Alcohalic
Beverage Contral Law, which is commonly known as Title 33 (snce the Alcoholic Beverage
Control Law is contained in the Revised Statutes as the 33 title listed dphabetically by major
subject matter, and under thetitle of Alntoxicating Liquorsd). In that law, a Department of
Alcoholic Beverage Control was established under a Commissioner. Inthe late 1940's, after
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New Jersey-s 1947 Constitution was adopted, some departments were consolidated and the
Department of Alcoholic Beverage Control was absorbed into and became adivison of the
Department of Law and Public Safety under the New Jersey Attorney Generd.

The Divison of A.B.C. is headed by a Director, whose function is to supervise the manufacture,
digtribution and sde of acohalic beverages in such amanner as to fulfill the public policy and
legidative purpose of the Alcoholic Beverage Control Law. (SeeN.J.S.A. 33:1-1.1 and 33:1-
3; A.B.C. Bulletin 2443, Item 1)

A liging of the key personnd within each of the Divisors Bureausisfound at the beginning of
this Handbook.

DOCUMENTSAND RECORDS
WHAT DOCUMENTS AND RECORDSMUST A LICENSEE KEEP ON THE LICENSED
PREMISES AND MAKE AVAILABLE FOR INSPECTION BY PERSONS AUTHORIZED
TO ENFORCE THE ALCOHOLIC BEVERAGE CONTROL LAWS?

The following documents and records must be maintained on the licensed premisesin such
manner as to be readily available upon demand to persons authorized to enforce the Alcohalic
Beverage Control laws.

(6) current license certificate (which must also be conspicuoudy displayed in plan view of
customers) (N.J.A.C. 13:2-23.13(a)1);

) copy of the current license gpplication with any amendmentsfiled, if gpplicable, together
with the copy of the last full retail license gpplication filed by the licensee (N.J.A.C.
13:2-23.13(a)2) (See ATweve-Page Application();

8 afully completed and up-to-date list of dl persons currently working on the licensed
premises (commonly known asthe AE-141-A@ form) (N.J.A.C. 13:2-23.13(a)3);

9 the current federd specid tax stamp, or proof of filing for such annud tax samp
(N.J.S.A. 33:1-31.e) (the proof may be a canceled check, checkbook entry and copy
of ATF form 5630.5 asfiled) (see A.B.C. Bulletin 2443, Item 3; and see Federd
Section, ASpecial Occupationd Tax Stamp,i at the end of the Handbook);

(10)  copiesof delivery dips, invoices or smilar documents which must be retained for a
period of one (1) year (see N.J.A.C. 13:2-20.4(b));

(11) true books of account and other records including al business receipts, disbursements

and funds which, when used in connection with the licensed business must be retalled
for aperiod of five (5) years and, with respect to dl moneysinvested in the licensed
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business, dl such records must be retained for an unlimited period of time. (See
N.J.A.C. 13:2-23.32);

(12)  records of transactions with or placements by aregistered display service (N.J.A.C.
13:2-24.12) and

(13) N.J SdesTax Certificate of Authority number (see A.B.C. Bulletin 2457, Item 4 and
see Alnspectionsy).

DONATIONS OF ALCOHOLIC BEVERAGES
CAN A RETAIL LICENSEE GIVE ALCOHOLIC BEVERAGES ASDONATIONSOR
CONTRIBUTIONS?

No. It is prohibited for aretail licensee to donate any dcoholic beverage product in any form.
Thus, if an organization requests a donation of an acoholic beverage product or gift certificate
for an dcoholic beverage product to be used as a door prize, etc., the licensee must refuse.
Since aAgft@ of acoholic beverages by alicenseeis by definition aAsde,i to give such a
donation would be asde below cost and is prohibited. (N.J.A.C. 13:2-24.8; see also ACost()

DRESS CODE
MAY A LICENSEE ESTABLISH A DRESSCODE?

Nothing in the dcoholic beverage control laws or regulations prohibits a licensee from
edtablishing adress code. There may, however, be requirements imposed by other agencies
that must be observed.

DRIVE-IN WINDOW SALES
ARE DRIVE-IN WINDOW OR CURB SALESPERMITTED?

The concept of aAdrive-in window@ or Acurb servicel is not permitted for aretall licensee. In
most cases, to provide such service, the actual sale would occur off the licensed premises. In
addition, the Division, for obvious public policy reasons, disgpproves of this type of operation.
The sengtivity of the reationship between acoholic beverages and motor vehicle operaionsis
such that thisis not a prudent practice, nor does it provide to the licensee the best opportunities
to visualy observe the patron to ascertain whether that patron is of lega age or is actudly or
gpparently intoxicated. (See A.B.C. Bulletin 1031, Item 3)

ELIGIBILITY, DETERMINATION OF
WHAT ISA DETERMINATION OF ELIGIBILITY AND WHEN ISIT NECESSARY?

Under New Jersey Alcoholic Beverage Control (A.B.C.) Law, persons convicted of acrime
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involving mord turpitude are unable to have any interest in or BE EMPLOYED BY AN
A.B.C. LICENSEE. (SeeARehdhilitation Employment Permit....0) In some ingtances, it may
be unclear whether a conviction involves an dement of mord turpitude. In those instances the
convicted person can petition the Division to render a determination of digibility as to whether
or not the crime does involve an dement of mord turpitude.

Generdly, crimesinvolving mord turpitude are those deemed serious by society.

In order to obtain a determination of digibility, it will be necessary for the petitioner to submit a
copy of the following documents:

1. A copy of anindictment, if one was issued.

2. Minutes of the Grand Jury presentation, if one was conducted.
2. Any probation or pre-sentence report issued.

3. A certified true copy of the Judgement of Conviction.

4, An Affidavit, executed by the petitioner, containing:

1. al the facts and circumstances surrounding the arrest, indictment (if applicable),
conviction and sentencing.

2. an afirmative satement, if there was no indictment, Grand Jury minutes and/or
probation/pre-sentence report, that either same were never issued or dsea
judtifiable reason is provided as to why such documents were not submitted for
review.

3. a statement of whether or not the petitioner has been convicted of any other
criminad mattersor if there are any pending crimina disposition at the present
time.

6. Any other officia reports that may have been prepared relaive to this matter.

7. Any other documents or matters the petitioner believes would have rdlevance to the
decison in this matter.

Upon receipt of the submitted documents, the matter will be first reviewed by the Director, who

may be able to determine whether the conviction was not for acrime involving mora turpitude
and, therefore, the petitioner is digible to have an interest in an dcoholic beverage license. The
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petitioner may be required to divest any interest in the license pending such find determination.
(See ARehahilitation Employment Permit/Disgudification Remova,§ AMora Turpitudef) (See
AFee Schedulefl in Appendix)

It should be noted that, by definition, convictions for disorderly persons offenses are not crimes
and therefore such convictions do not render a person crimindly disqudified for licensure. Such
convictions can bear on whether or not a person is reputable, however, and in such ingance an
issuing authority could decline to issue or transfer an dcoholic beverage license to a person who
has not established that shelhe is a reputable person who will operate the businessin areputable
manner.

E-141-A FORM
WHAT ISTHE E-141-A FORM?

The AE-141-A( form isthe employment list and form prescribed by the Director of A.B.C.
containing the names, addresses and other required information of al persons employed on

retall licensed premises. The form must be maintained in an up-to-date manner a al times. The
blank form is available from the Divison of A.B.C. or from the A.B.C. Enforcement Bureau. It
is permissible for photo copies of the form to be utilized. (N.J.A.C. 13:2-23.13(a)3). (Seedso
ADocuments and Recordsi)

The E-141-A Form must be maintained by every retail licensee and kept on the licensed
premises unless specific written permission to utilize an dternative formet or placeis given by the
A.B.C. Director. Thispermisson will only be given in exceptiond circumstances such aswhen
the licensee has severd thousand employees. (See A.B.C. Bulletin 2431, Item 5) Licensees
who have a computer which is programmed to lig dl of the information required on the E-141-
A lig in subgtantidly the same formet, may utilize same as long as the information contained
therein is current, accurate, up-to-date and capable of being immediately printed out upon
request by authorized officids. (See A.B.C. Bulletin 2447, Item 2)

It should be noted that employees under 18 years of age in most instances must have a
Aminor=5) permit issued by this Division and that such permit number must be listed on
the form. (SeeAAge Limits)

Employees convicted of a crime must indicate same on the E-141-A form and are
presumptively prohibited from working until written authorization is received from the Divison.
If issued, the employeers Rehabilitation Employment Permit Number or Eligibility Determination
Number must be listed on the E-141-A form. (See ARehailitation Employment
Permit/Disqudification Removal()

EMERGENCY PURCHASES - See ARetailer-To-Retailer Salesl
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EMPLOYEE
WHO ISCONS DERED TO BE AN AEMPLOYEE({ OF A LICENSEE?

Any person who performs servicesin connection with the licensed businessis considered to be
an Aemployeel This covers people that are included on the payroll of the licensee, persons
who perform services on the licensed premises pursuant to a contract (independent contractor)
and who are not included on the licenseess payroll, and even people who are not paid for their
work or sarvices, including family members who may temporarily be Aminding the business
while the owner is away from the premises. Some common examples of persons considered
Aemployeesi include those regularly employed such as managers, bartenders, waiters and
waltresses, cooks, janitors, door-persons, cashiers, dishwashers, bus-persons, clerks, stock
clerks, ddivery people; and those hired under a contract, such as a band member, singer, disc
jockey, dancer, private security guard, private parking attendant, janitoria service person, and
others who regularly perform services required in the operation of the licensed business.
Persons who are engaged to perform extraordinary repairs to the licensed premises, such asan
eectrician or plumber, provided they are independent business persons and are not under the
direct supervison of the licensee, are not generally considered employeesfor A.B.C. purposes.

All persons who are considered employees must be listed on the AE-141-A@ form. (See
ADocuments and Recordsil and AE-141-A Form()

Each employee must meet the following qudifications
@ must be at least 18 years of age or have the necessary employment permit (seeAAge
Limits);

2 has not been convicted of acrime (with certain limited exceptions) unlessthe
disqudification has been removed or arehabilitation employment permit (or temporary
work letter) has been issued by the A.B.C. Director (see ARehabilitation Employment
Permit/Disqudification Removal();

3 isnot afull-time law enforcement officer in the community in which the license islocated
(see APolice Officer();

4) does not have an interest in any manufacturing or wholesder of dcoholic beverages
(N.J.S.A. 33:1-43) or ishot employed asasolicitor (N.J.A.C. 13:2-16.7; see ATied-
House Statute));

5) has no disqudification resulting from having had an interest in arevoked license
(N.J.S.A. 33:1-31); and
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(6) does not have an interest in more than two retall licenses, unless grandfathered or
covered by an exception (N.J.S.A. 33:1-12.31, see ATwo-License Limitation))

EMPLOYER RESPONSIBILITY
CAN THE OWNER OF A LICENSE BE CHARGED WITH A VIOLATION BASED
SOLELY ON SOMETHING AN EMPLOYEE DOESOR DOESNOT DO?

Yes. Thelicenseeisresponsible for the acts of employees even if those acts are contrary to
gpecific indructions and even if it occurs during the absence of the licensee. If isthe licensees
reponsibility to monitor and control the activities and performance of employees. (N.J.A.C.
13:2-23.28)

EMPLOYEE LIST - SeeAE-141-A Form(@

ENTERTAINERS
MUST A LICENSEE OBTAIN APPROVAL TO HIRE A BAND, SNGER, DANCER OR
OTHER ENTERTAINER?

Thereis not State A.B.C. regulation or law that requires approva for alicenseeto hirean
entertainer, but some municipdities have ordinances requiring an entertainer to be licensed or
registered. There are dso certain age requirements and in most ingtances, entertainers must be
at least 18 years of age. (SeeAAgelLimitsf) Entertainers are considered employees of the
licensee for A.B.C. purposes. (See AE-141-A Formi and AEmployee;d see also AGo-Go
Dancers))

Licensees should note, however, that if aband member or other entertainer is a police officer,
goprovd for such employment isrequired. N.J.A.C. 13:2-23.31. (See APolice Officer
Employment)

EXCLUDING PATRONS - See APatrons, Excludingi

EXTENS ON OF LICENSE
WHAT MUST BE DONE |IF A LICENSEE DIESOR A LICENSE ISINVOLVED IN
INSOLVENCY COURT PROCEEDINGS?

If alicenseis hdd solely by an individua who dies, the licensed business cannot be operated
until the licenseis extended to an executor or adminigtrator by the loca issuing authority. In
order to keep the licensad business operating immediately following the licenseers death,
pending appointment of the executor or administrator, the progpective executor or administrator
may petition the Divison of A.B.C. for a Specia Permit to operate. (N.J.S.A. 33:1-26;
N.J.A.C. 13:2-6). When apartner or stockholder dies, the license can continue to operate.
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The license gpplication, however, must be amended to indicate assgnment of the deceasecks
interest to an executor or adminigtrator. When alicensee goesinto bankruptcy, receivership or
amilar court-supervised insolvency proceedings, the license must be extended to the trustee,
receiver or other court-agppointed person by the issuing authority. Until that is done, the
licensed business can only continue to operate on apecid permit issued by the Divison of
AB.C.

In extending licenses, a complete license application isrequired. (SeeARetall License
Application)

When the licenseess edtate is settled or the insolvency proceedings are concluded, a person-to-
person transfer from the executor, administrator, trustee, etc., to the person or persons legaly
entitled to the license a that point isrequired. (SeeALicense Trander())

EXTENS ON OF PREMISES
HOW CAN A RETAIL CONSUMPTION LICENSEE USE AN UN-LICENSED AREA
FOR A SPECIAL EVENT WHERE THE LICENSED PREMISESISTOO SVALL?

A retal consumption licensee may gpply for an AExtension of Premises) permit to extend or
expand the area on which acohoalic beverages for consumption on the premises may be sold
and sarved. The extension area must be contiguous to or adjoin the permanently licensed
premises. It isusudly issued to alow the sde and service in aparking lot, outside law ares, €tc.
The sde of any package goods on the extenson areais prohibited.

Application is made to the Divison of A.B.C. by letter, which must include a description and
sketch of the extension area, reason for the extension, and the date and hours the permit isto be
in effect. Written consent of the municipd issuing authority, and of the owner of the extenson
areaif other than the licensee, must be included. No more than 25 permits may cover any one
area or location in each calendar year. (SeeAFee Schedulef)

Any permanent enlargement of the area that congtitutes the licensed premises asinitidly or
previoudy approved requires a place-to-place transfer.

FALSE IDENTIFICATION
WHAT SHOULD A RETAIL LICENSEE DO WHEN AGE IDENTIFICATION IS
PRESENTED?

See AAge to Purchase,i where the permissible forms of age identification are discussed.
Licensees are cautioned that many young people have obtained counterfeit photo driver=s
licenses or A.B.C. identification cards or they have made dterationsto their own licenses or
identification cards. Thorough ingpection should be made of any identification presented, and
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the person presenting it should be carefully questioned and compared to the photograph and
written information on the identification. Other pieces of identification and comparison of
sgnature may aso be utilized in addition to the photo driver=slicense or A.B.C. identification
card.

FEES - See AFee Schedul €]
FINES - See AOffers In Compromise In Lieu Of Suspensionfl

FINGERPRINTING
MUST APPLICANTS FOR RETAIL LICENSESAND EMPLOYEES OF RETAIL
LICENSEES BE FINGERPRINTED?

A person who has been convicted of acrimeis usudly prohibited from holding an interest in an
acohoalic beverage license, and the municipdity often requires fingerprinting of applicantsto verify that
such individuas are not crimindly disqudified.

The same prohibition exists for employees (unless they have applied for and received written
authorization from the Divison of A.B.C.). (See ARehahilitation Employment
Permit/Disqudification Remova() Also, some municipaities have adopted ordinances requiring
the municipd licenang of some employees. Fingerprinting is often required to verify thet the
potentid employeeisnot criminaly disqudified. (N.J.A.C. 13:2-23.26)
An agpplicant or employee may be required to pay afee for the fingerprint check.
FOOTBALL POOLS - See AGambling@
FREE DRINKS - See AComplimentary Drinks

FREE FOOD
ISIT PERMISSBLE TO SERVE FREE FOOD IN A TAVERN OR RESTAURANT?

Yes, aslong asthe free food or snacks are available to everyone and the purchase of an
acohalic beverage is not required in order for a patron to be served the free food or snacks.
(N.J.A.C. 13:2-23.16). Thereisno limitation on the type or quantity of free food or snacks
that can be provided. (See aso AHappy Hoursl)

GAMBLING
|SGAMBLING ALLOWED ON LICENSED PREMISES?

Generdly, neither gambling nor gambling pargpherndiais dlowed on licensed premises. Those
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games or activities, however, which are licensed under the New Jersey laws dedling with bingo,
raffles or lotteries and charity sponsored Acasino-nightsi may be conducted on a licensed
premises. (If you have aN.J. Lottery machine, you must indicate same on page 4 of your
license gpplication.)

Any other un-licensed game or activity, where chance and not skill is the primary eement and a
person pays money or anything ese of vaue in the hope or expectation of winning money, a
prize or some other vauable thing, is prohibited. This prohibition does not apply to the holding
of atournament, such as darts or bowling, where skill, and not chance, is the determining factor.
(N.J.A.C. 13:2-23.7)

A sweepstakesis permitted provided no fee or purchaseis required to enter. The prize,
however, may not be or include any acoholic beverage. For example, if the prizeisafree med,
that meal may not include acohoalic beverages.

The Divison has found thet Afootbal pools,i Asports poolsi and Asuper bowl poolsi condtitute
gambling under the above definition and are therefore prohibited on the licensed premises by
both the licenseg, its employees and its customers.

Licensees are accountable for an prohibited gambling activity by patrons on the licensed
premises. (SeeABingo,i ACard Playing/Dart Games|i AClaw Machines,i AContest Prizes) and
AR&ffle Tickets)

GIFT CERTIFICATES
ARE LICENSEESPERMITTED TO SELL GIFT CERTIFICATESTO BE USED FOR
FOOD AND ALCOHOLIC BEVERAGES?

Yes. Gift certificates are permitted as long as they are redeemable only at face value. They are
permitted for package goods as well as for food and a coholic drinks to be consumed at a bar
or restaurant, such as aAdinner certificate.f

When a gift certificate is made avallable by amember of an advertiang co-op or group of
affiliated but not identically owned stores, and the certificate can be redeemed at any of the
gtoresin that co-op or group, there must be provision for full payment to be paid to the store
where the certificate is redeemed if it is not the store where the gift certificate was purchased.
In such case, no profit may be made on the sale by anyone other than the redeeming store,
except that aflat service charge, which was pre-established, may be charged. The service
charge may not be a percentage of the vaue of the gift certificate or in any way based on its
vaue. (See A.B.C. Bulletin 2381, Item 6) (See AContest Prizes))

GO-GO DANCERS
WHAT ARE THE RESTRICTIONS ON GO-GO DANCING?
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Go-Go dancing, just as other live entertainment, cannot involve persons under the age of 18
years (see AAge Limitgl) and cannot involve Alewd or immord activityd (N.J.A.C. 13:2-23.6).
Such lewd or immora activity generdly involves the lack of atire or covering on genitals or
Aprivate parts,) aswdl asfemde breasts. See-through garments, and the use of Apasties)) are
not consdered sufficient covering. Simulation of sexud activity, even if clothed, isaso
prohibited. Dancers are not permitted to touch or be touched by patrons, and this includes the
placing of tipsin the costume of the dancer. A dancer aso cannot solicit drinks from patrons.

HAPPY HOURS
ARE AHAPPY HOURI PROMOTIONS PERMITTED?

There is no prohibition on promotions, be they caled Ahappy hours,§ Aattitude adjustment
hours,i etc., provided they do not unduly promote the consumption of acohalic beverages.

Certain practices, however, which do unduly promote the consumption of acoholic beverages,
are absolutdly prohibited. These include the offering or serving of A2 for 1,0 increesing the Sze
of adrink over its usua sze, any other multiple drink offer such asAal you can drink for a set
price,i or anything ese that gives something of vaue based on the purchase of an acoholic
beverage drink. (N.J.A.C. 13:2-23.16)

The price of adrink can be reduced for a promotiona purpose, but it cannot be brought down
to where the priceisless than the cost of the drink. (N.J.A.C. 13:2-24.8; see also ACost()

Free or reduced- price food or snacks can be given as long as the purchase of an alcoholic
beverageis not required. The Divison of A.B.C., in fact, encourages that Ahappy hour(
promoations be dong thisline, if they areto take place a al. A detalled discusson concerning
prohibited promotionsis contained in A.B.C Bulletin 2440, Item 2. (See AComplimentary
Drinks))

HEARING FOR LICENSEES
WHEN DOESA LICENSEE HAVE THE RIGHT TO A HEARING CONCERNING A
LICENSEE?

Anytime application is made for the issuance of alicense, atrander of the license, or the
renewd of it, the applicant must be given the opportunity to present its case or postion. If there
IS no objection, however, it might not be necessary to do so. Wherethereis an objection, the
goplicant must be notified of that fact and given the chance to appear.

When alicensee is charged with a violation, the licensee must be given no lessthat 5 days notice
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of the charges and hearing date in order to have a reasonable opportunity to be heard and to
present evidence and cross-examine witnesses.

The above gpplies to both proceedings before the Divison of A.B.C. and before the
munidpdlity.

HOME DELIVERIES
ARE HOME DELIVERIESPERMITTED?

A licensee may deliver dcohalic beverages (with or without afee) to the resdence of a
customer who has purchased the beverages at the licensed premises. Such purchase may take
the form of either the customer actudly being in the licensed premises and paying for the
beverage so that they actualy become the customer=s property at that point, or it may be by a
telephone order, placed during the permitted hours of sde, where the cost isimmediatdy
charged to the customer=s credit card or pre-established credit account so that the ordered
beverage actually becomes the ordering customer=s property at that point. It is not permitted to
receive an order by telephone and then take the acoholic beverage to the ordering customer=s
home with payment to be collected there. Thiswould be asde at the home of the customer,
which is off the licensed premises and therefore beyond the scope of the license.

In making a permissble home delivery, alicensee must be sure that the acoholic beverage is not
delivered into the hands of a person under the age of 21 years. Also, such deliveries may only
be made during the hoursin which the licensee may legdly sdll alcoholic beverages. The
licensee may legdly trangport acohaolic beverages only in A.B.C. licensed vehicdles. (See
ACredit Cards,i ATrandt Inagnia)

HOTEL/MOTEL - SeeALicense - Retail(l
Y ou mugt indicate same on page 4 of your license application.

INACTIVE LICENSE -
WHAT ISAN AINACTIVE LICENSE?)

An inactive license may be renewed by a municipdity two times after the term in which the
license became inactive. If the license has been inactive for more than two license terms, the
licensee mudt file a Verified Petition in affidavit form and afiling fee with the Director (with a
copy to the issuing authority), setting forth what efforts have been made to ste the license at an
operating place of business or what specific plans are in place for activating the license in the
future. A licensee holding alicense which has been inactive for two full license terms or more
should contact the Regulatory Bureau of the Division of A.B.C. for the procedure to apply for
relief pursuant to N.J.S.A. 33:1-12.39. Such licensees should d o note that atimely filed
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renewd gpplication must be filed with the issuing authority and dl fees paid before the Director
will act on a petition. (See dso ALicense Renewd,( ALapsed License,i AFee Schedulef in the
Appendix of this Handbook)

Inal cases, municipd clerks should accept timdly filed gpplications and fees, forward them to
the Licensing Bureau of the Divison of A.B.C., but defer passng a resolution renewing the
license until the Specid Ruling isissued by the Director and the issuing authority isin receipt of
same. (N.J.S.A. 33:1-12.39) (See APocket License()

INSPECTIONS
IF THE LICENSEE OR A MANAGER ISNOT PRESENT WHEN A.B.C. INSPECTORS
VIST THE LICENSED PREMISES MUST DOCUMENTSAND RECORDSBE
AVAILABLE?

Y es, records generdly must be made immediatdy available upon demand. Employees should
be instructed as to where such records are located, and at least one of the employees on duty at
al times should have accessto them. A licensee can be cited for aviolation if the records are
not available. (See ADocuments and Records) and AA.B.C.

Enforcement Unit()

INTOXICATED PATRONS
WHAT ARE A LICENSEE-SRESPONS BILITIESTOWARD AN INTOXICATED
PATRON?

The regulations prohibit alicensee from sdlling, serving or delivering any acoholic beverageto a
person who is actudly or even appearsto be drunk or intoxicated. The licensee may not dlow
such a person to consume any acohoalic beverage on the licensed premises. (N.J.A.C. 13:2-
23.1(b))

If the patron who is intoxicated or who gppears to be intoxicated becomes unruly or indsts that
he be served an acoholic beverage, the local police should be cdled for assstance. In any
event, such person should never be served or dlowed to continue to drink an acohalic
beverage while in such condition. It ispermissible, however, for such person to be served food,
coffee or anon-alcoholic beverage. The licensee should aso do everything reasonably possible
to prevent such person from driving. (See ASubgtituting Beverages))

INVESTIGATIONS

WHAT INVESTIGATION ISCONDUCTED OF AN APPLICANT FOR A RETAIL
LICENSE?
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The Alcohalic Beverage Control Law requires the loca issuing authority to investigate
gpplicants and premises for licensure and to review licensees (and premises) a the time of
renewd. Thisisgeneraly done by the locd police department at the direction of the governing
body or by investigators specifically employed by alocal A.B.C. Board. Regulations of the
Divison of A.B.C. require thet at the time of the issuance, transfer or renewd of aretal license,
the municipd issuing authority affirmatively find and gate in aresolution the following:

) that the gpplication is fully completed; and

8 that the gpplicant is quaified to be licensed according to al standards established under
the Alcohalic Beverage Control Law, A.B.C. regulations, loca ordinances and
conditions established for the license, provided those conditions are consistent with
State law; and

9 that the gpplicant has disclosed and that the local issuing authority has reviewed the
source of al funds used to purchase the license and the licensed business and any
additiond financing obtained in connection with the licensed business. (N.J.S.A. 33:1-
24; N.J.A.C. 13:2-2.9 and 13:2-7.10)

In the course of the investigation, the applicant may aso be required to produce documents,
such as contracts, leases, etc., and to furnish sworn statements regarding matters relevant to the
goplication.

|.R.S. SEIZURE - See ALiens on Licenses)

ISSUING AUTHORITY
WHO ISTHE ISSJUING AUTHORITY FOR A RETAIL LICENSEE?

For retall licenses, other than Plenary Retail Trangt Licenses, the issuing authority isthe
governing board, body of the municipaity, or the locd A.B.C. Board. These entities are
referred to as the Aissuing authorityd) or the Agoverning body.§ However, if amember of the
issuing authority has an interest in the license, the license must then be issued by the Director of
the Divison of A.B.C. and isthen cdled aAConflict License (N.J.S.A. 33:1-19 and 1-20;
N.J.A.C. 13:2-4) (See AConflict Licensel)

LAPSED LICENSE
WHAT CAN | DO IF | HAVE NOT RENEWED MY LICENSE BY THE TIME REQUIRED
WITH THE LOCAL ISSJUING AUTHORITY?



Most retail licenses must be renewed with the local issuing authority by June 30™. If your
license has not been renewed by June 30", absent areceipt of an Ad Interim Permit from the
Divison of A.B.C., you must shut down your business. The law states that you must file your
renewa application and filing fess with the local issuing authority by June 30™ or within 30 days
thereefter. Asaresult, if you do not file within that time, the issuing authority can no longer act
upon your gpplication because your license has lgpsed. 'Y ou then have 60 days (generdly until
September 28™ ) to file arenewa application and filing fees with the issuing authority and filea
Verified Petition and filing fee with the Director of the Divison of A.B.C. to request the issuance
of anew license. You must file a Verified Petition with the Divison which establishes thet the
reason you did not file the renewa gpplication and fees within the time required was due to
circumstances beyond your control. If you do not file your renewd application and feeswith
the issuing authority and file your Verified Petition and filing fee with the Divison within theat 60
day period, the Divison no longer hasjurisdiction to consider your petition and your license
lapses and ceasesto exist. (N.J.S.A. 33:1-12.18) (See ALicense Renewdl(l) (See Fee
Schedule in Appendix)

LAST CALL
MUST A LICENSEE OR EMPLOYEE OF A BAR OR TAVERN ANNOUNCE ALAST
CALL?0

Thereis no requirement that Alast call§ be announced, unless thereisaloca ordinance that
requiresit. In any event, there must be strict compliance with the rules governing closing hours.
(See AClosing Timesi)

LEASING OF LICENSE
CAN A LICENSEE ALLOW SOMEONE ELSE TO USE THE LICENSE TO OPERATE A
BUSNESS?

No. The person who operates the business must be an actua disclosed licensee (who has at
least a one percent interest) to whom the license wasissued. It isaseriousviolation for a
licensee to lease or Afarm out(l the licenseto anyone ese. (N.J.S.A. 33:1-26)

LEFTOVER ALCOHOLIC BEVERAGES

MAY A LICENSEE WHO OPERATES UNDER A SEASONAL RETAIL CONSUMPTION
LICENSE RETURN LEFTOVER ALCOHOLIC BEVERAGESAFTER CLOSNG FOR
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THE SEASON?

If the goods are likely to spoil during the closed season, the licensee should contect the
wholesders or digtributors from whom the goods were purchased. It is permissible for them to
take back those products. Thefind decision, however, is a business decison that rests with the
wholesder or distributor and there is no requirement that they do, in fact, take them back.
(N.J.A.C. 13:2-39.1)

LEWD OR IMMORAL ACTIVITY
WHAT ISTHE NATURE OF LEWD OR IMMORAL ACTIVITY THAT ISPROHIBITED
ON LICENSED PREMISES?

In addition to the prohibited activity which is described under the heading AGo-Go Dancers,i
nothing is permitted on the licensed premises which depictsin any way sexud activity or which
shows the genitds or Aprivate partsi of persons, including femae breasts. Thisincludes not only
live entertainment, but movies, and other audio or video materid and printed matter. For
example, if Plenary Retall Didtribution Licensee aso rents video tapes on the licensed premises
or sels magazines, AX-ratedi movies and certain magazines may not be offered, sold or rented
on the licensed premises. (N.J.A.C. 13:2-23.6; 13:2-23.14)

LICENSE APPLICATION - SeeARetail License Application@

LICENSE CERTIFICATE
WHAT ISTHE LICENSE CERTIFICATE AND HOW MUST IT BE DISPLAYED ON THE
LICENSED PREMISES?

The License Cetificate is the Single- page document that evidences the issuance of an dcohalic
beverage license. The certificate contains information as to the License Number, Expiration
Date, Name of County and Municipdity, Type of License, Name of Licensee, Address of
Licensed Premises, Effective Date, Amount of Fee Paid to the Municipdity, and Signature of
the Municipa Clerk or Secretary of the Municipa A.B.C. Board, if one exists (unlessthe
licensee isamember of the governing body, in which case the licenseisissued by and the
certificate Sgned by the A.B.C. Director). The municipa sed should aso be affixed (or the sedl
of the Divison of A.B.C. if issued by the Director).

The certificate also contains the legend, AThislicense confers dl rights and privileges pertaining
thereto as set forth in Title 33 of the New Jersey Statutes, and any amendments thereof and
supplements thereto, and is expresdy subject to the terms, provisions, limitations, requirements
and conditions set forth therein in any rules and regulations promulgated heretofore and
heregfter by the Director of the Divison of Alcoholic Beverage Control pursuart to Title 33 of
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the New Jarsey Statutes. Thislicense is further subject to the provisons of al municipa
ordinances and/or resolutions pertaining thereto which have been or shal have been duly
enacted under law.

The License Certificate must be prominently displayed where it can readily be seen by
cusomers.  The licensee may be cited for aviolation if it isnot so displayed. (See ADocuments
and Recordd)). If your licenseis destroyed or your licenseis seized by the |.R.S,, you can go
to the locd issuing authority and request a copy of it, with the proper notations (as to what
happened to your origind certificate) typed thereon.

LICENSE FEES - SeeALicenses - Retail@ and AMunicipal Fees)

LICENSED PREMISES
WHAT ISTHE ALICENSED PREMISES)

TheALicensed Premised is that portion of the licenseess property on which or from which
acoholic beverages may be sold, served or stored.  The licensed premises is defined by the
licensee a thetime an initid license gpplication isfiled and findly determined by the approval of
the issuing authority. On page 3 of theretail license gpplication, there are questions which
require a description of the areato be licensed. In addition, every licenseeis required to submit
and keep current a sketch of the licensad premises outlining and giving dimensons of the area
which is actually the subject of the license. Any sde, service or storage of dcohalic beverages
outside of the licensed premises is Abeyond the scope of the licensel and aviolation.
Additiordlly, licensees are cautioned that in some instances, they may be responsible for
activities which occur off, but near, their premises.

Once the licensed premisesis established, any expansion or reduction requires a place-to-place
transfer with a complete retail application, publication of notice, payment of fee and approva by
the issuing authority. For atemporary extension for a particular function see AExtenson of
Premisesi (See also ADe-licensured in Addendum)

LICENSE NUMBER
WHAT ISTHE LICENSE NUMBER AND WHAT INFORMATION DOESIT GIVE?

Every dcohoalic beverage license issued in New Jersey has a 12-digit license number assgned to
it. Itisadwaysin the format: 0000-00-000-000.

Thefird st of 4 digits shows the county and municipdity in which the municipd licenseis
issued. Digits 1 and 2 are the number of the county, assgned aphabetically, and digits 3 and 4
are the number assigned aphabeticdly to the municipaity withing the county. (In the case of
State-issued wholesdle, manufacturing and retail trangt licenses - except those issued to
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limousines - the first digits are 3400, 3401 or 3401)

The second st of digitstdlsthe type of license. In the case of municipaly issued retail licenses,
the numbers will beA31" for a Club License, A32" for aPlenary Retall Consumption License
with the ABroad Package Privilege,i A33" for a Plenary Retall Consumption License without the
broad package privilege, A34" for a Summer Seasond Retall Consumption License, A36" for a
Plenary Retall Consumption License issued as a Hotel/Motd Exception, A37" for a Plenary
Retail Consumption License issued asa 1,000 Seat Theater Exception, A43" for aLimited Retall
Digribution License, and A44" for a Plenary Retall Didtribution License. (See ALicenses)

Thethird st of digits indicates the number of the license within the municipdity. All retail
licenses issued by that municipaity, regardless of type, are assigned consecutive numbers
beginning with 001.

The fourth and find set of digits indicates the generation number of the license. When the 12-
digit number was established in the late 1970's, dl licenses then in existence were assigned
generation No. 001. Any new licenseis also assigned generation No. 001. Theresfter,
whenever atransfer or change in corporate structure for which an gpplication must be filed
takes place, the generation number is increased.

LICENSE RENEWAL
WHAT STEPSARE REQUIRED FOR THE ANNUAL RENEWAL OF A RETAIL
LICENSE?

All retail licenses must be renewed annualy effective July 1%, except Summer Seasond Retail
Consumption Licenses, which must be renewed May 1%. The governing body or loca A.B.C.
Board issuing the retall licenses establish thelr time schedules for filing the renewd gpplications
prior to July 1% so that the renewal's can be acted upon and approved by that date.

Renewal application forms for each license are provided by the Divison of A.B.C. to the
municipa clerksor A.B.C. Boards.

Licensees must complete the gpplication, attaching pages to correct the full gpplication on file as
necessary, and fileit with the municipa clerk or secretary of the A.B.C. Board, together with
the applicable municipda fee and a separate certified check or money order payable to the
Divison of Alcoholic Beverage Control. The licensee need not publish a notice of renewd as
thisistaken care of by the Divison of A.B.C. on behdf of dl licensees. After the renewa
goplication isfiled with the municipdity, if no objection to the renewd is raised, the governing
body or A.B.C. Board may approvethe renewd. If thereisan objection, ahearing is held, and
then the governing body or A.B.C. Board can act on the license renewdl. If gpproved, it must
be done by resolution. After gpproving the renewd, the municipa clerk or secretary of the
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A.B.C. Board forwards the resolution to the Divison of A.B.C.

Licensees should note that it istheir obligation to be sure that they receive the renewa
goplication and file it together with the required fees in sufficient time to have the license renewa
process completed by July 1%. If the application is not received by May 15", the licensee
should contact the municipa clerk or, where applicable, the secretary of thelocal A.B.C.
Board. (SeeALapsed License))

If for some reason the local renewa processis delayed o that a license renewd is not
approved by municipal resolution by July 1%, al acoholic beverage activity on the licensed
premises must cease unless the licensee has filed the renewa application, paid the gpplicable
fees, and gppliesto and hasissued by the Divison of A.B.C. an AAd Interim( Permit. The
gpplication for the permit is on aform supplied by the Divison of A.B.C. (A.B.C. Form Al-
01), and requires aletter from the issuing authority that there is no objection to the issuance of
the permit. The feefor the permit is $20 plus 2 2 timesthe daily prorated license fee
established by the municipality, up to 30 days. Should the permit extend past 30 days, the
permit fee will be based on the sraight daily prorated fee. Thefeeis payable to the Divison of
A.B.C. (N.J.A.C.13:2-2.10)

When amunicipd isuing authority does not finaly act on the renewd of alicense, for which a
complete application was timely filed, by September 28", that failure to act is deemed a denial
and the licensee may file an gpped. (See AAppedls from Licenang Action by Municipdities)).
The holder of an inactive license, or pocket license, must file in the same manner and a the
sametime as active licenses. (SeeAlnactive License APocket License))

LICENSE TRANSFER
WHEN ISIT NECESSARY TO ATRANSFER) A LICENSE?

A Atransferl must be approved by the issuing authority whenever alicensee sdlls or conveys
their license to another person, adds or deletes a general partner, changes the location of the
license or increases the Sze of the premises under license. There are two types of trandfers:
Aperson-to-personi and Aplace-to-place.i Note that if acorporation which holds alicense
merely changes stockholders, no matter how much of the stock changes hands, it condtitutes a
Achange in corporate structuref and is not considered aAtransfer.f) (See AStockholder Change;
see also AExtension of License))

HOW ISA TRANSFER ACCOMPLISHED?
The trandfer of alicense must be gpproved by the loca issuing authority. The licenseg, or the

person to whom the license will be trandferred if different from the current licensee, must file a
full retail license gpplication and publish two lega notices of intent to transfer the license. There
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must also be awritten consent to transfer given by the current licensee to the issuing authority to
goprove the trandfer. A fee equd to 10% of the annua license fee must be paid to the
municipality (or 20% if both a person-to- person and a place-to-place transfer is to take place),
aong with afiling fee payable to the Divison of A.B.C. (See AFee Schedule). If thereisany
written objection to the license trander, the locd issuing authority must hold ahearing. The
governing body of A.B.C. Board must grant their approva or disapproval of the license transfer
in the form of aresolution.

The current license certificate is then endorsed by the issuing authority to reflect the trandfer, if
that is necessary. (See N.J.A.C. 13:2-7, and, for those licenses where a member of the
governing body or A.B.C. Board has an interest, N.J.A.C. 13:2-4.)

If the transfer includes the transfer of acohalic beverages inventory, a Bulk Sade Permit must be
issued to the transferee by the Division of A.B.C. (See AClose-out Sales))

LICENSES- MANUFACTURING
WHAT ARE THE MANUFACTURING LICENSES?

Alcohalic beverage licensesissued to manufacturers - commonly known in the dcohaolic
beverage industry as Asuppliers - are AClass Al licenses and are set forth in N.J.S.A. 33:1-10.
They include Plenary Brewery (identified in the second set of digitsin the license number asa
A10"), Limited Brewery (A11"), Plenary Winery (A21"), Farm Winery (A22"), Plenary Didlillery
(A16") (none are presently issued), Limited Didtillery (A17") (none are presently issued),
Supplementary Limited Didtillery (A18") (none are presently issued), Rectifier and Blender
(A15"), and Bonded Warehouse Bottling (A29") (none are presently issued) licenses. Any
supplier engaging in the actua manufacture or bottling of acoholic beverage in New Jersey must
have one of these licenses. They are issued by the Director of the Divison of A.B.C. at fees
ranging from $50 to $10,000 per year. (SeeABrew Pubsi Addendum)

LICENSES- RETAIL
WHAT ARE THE DIFFERENT TYPES OF RETAIL LICENSESAND WHAT ARE THEIR
PRIVILEGES AND RESTRICTIONS?

All retall licenses are AClass Cj licenses, and areidentified in N.J.S.A. 33:1-12 or
N.J.S.A. 33:1-19, which establish the privileges and restrictions of the different types of
licenses. In the order they are established by the statute, the types of retail licenses are:

PLENARY RETAIL CONSUMPTION LICENSE. (A33"). Thislicense authorizesthe sale

of acoholic beverages for consumption on the licensed premises by the glass or other open
receptacle, and adso dlows the sdle of dcoholic beveragesin origind containers for consumption
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off the licensed premises. Such saes of package goods, however, may only take place from the
public barroom, and the package goods may only be displayed for sale on its perimeter walls,
unless afloor plan was approved by the A.B.C. Director prior to the late 1970's. Wherethis
license is granted, no other mercantile or commercid activity may take place on the licensed
premises, except for certain activities such as arestaurant or the sale of snack or certain other
items enumerated in the datute. The feefor thislicenseis set by the municipdity between $200
and $2,000 per year. Since 1947, only one retail consumption license, with certain exceptions,
can be issued in amunicipality for each 3,000 of its population, athough licenses in excess of
this limit before 1947 were grandfathered.

PLENARY RETAIL CONSUMPTION LICENSE WITH ABROAD PACKAGE
PRIVILEGE.@ (A32"). Thislicenseisanother Plenary Retail Consumption License, except
that the sale of package goodsis not restricted to the public barroom. ThisAbroad package
privilegel was added to certain Plenary Retail Consumption Licensesin 1948 and those licenses
continue to retain that privilege. These licenses are counted as Plenary Retail Consumption
Licenses for the purpose of the population limitation. The feesarethe same. (See N.J.S.A.
33:1-12.33; N.J.A.C. 13:2-35; see dso AMerchandise - Sde by Retall Licensees))

SEASONAL RETAIL CONSUMPTION LICENSE. (A34"). Thislicensedlowsadl the
privileges of a Plenary Retail Consumption License but is issued for the summer season
extending from May 1 through November 14. The same regtrictionsthat apply to a Plenary
Retall Consumption License aso apply to this seasond license and these licenses dso are
counted in the total number permitted by population. The feefor thislicenseis 75% of the fee
edtablished for the Plenary Retall Consumption License. (Although the statute aso authorizes a
winter season license from November 15 to April 30, no such license has been issued in the
State)

HOTEL/MOTEL LICENSE. (A36"). ThislicenseisaPlenary Retal Consumption License
issued to ahotd or motd with 100 or more guest deeping rooms. 1t is an exception to the
population redrictions. The license may be only used in connection with afacility which meets
the 100 room condition. Other Hotel/Motel licensesissued prior to 1969 are conditioned that
they may be used only in connection with afacility with 50 or more guest degping rooms.

THEATER LICENSE. (A37"). ThislicenseisaPenary Retall Consumption License which
may be issued to a non-profit corporation which conducts musica or theetrica performancesin
atheater with a seating capacity of 1,000 or more persons. It isan exception to the population
regrictions. The license authorizes the sale of acoholic beverages for on-premises consumption
during performances and for two hours immediately preceding and following performances.

PLENARY RETAIL DISTRIBUTION LICENSE. (A44"). Thislicense permitsonly the
sde of acohalic beveragesin origina containers for consumption off the licensed premises
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(package goods). Other mercantile or commercid activity is permitted on the license premises
unlessit is prohibited by municipd ordinance. Thefeefor thislicenseis sat by the municipdity
between $100 and $2,000 per year. Only one Plenary Retail Didtribution License may be
issued for each 7,500 of population in a municipdity, dthough Plenary Retall Didribution
Licensesin excess of this number at the time the limitation came into effect are grandfathered.

LIMITED RETAIL DISTRIBUTION LICENSE. (A43"). Thislicense permitsonly the
sde of warm beer and other malt a coholic beveragesin quantities of not less than 72 fluid
ounces (equa to aAsgx-pack() in origind containers for consumption off the licensed premises.
Thislicenseisno longer being issued. The existing licenses can be renewed or transferred, but
mut be located on premises operated and conducted by the licensee primarily as afood store
where groceries or other foodstuffs, such as mest, are sold. The feefor thislicenseis set by the
municipality between $25 and $50 per year.

PLENARY RETAIL TRANSIT LICENSE. (A13"). Thislicenseisthe only retal license
which is soldly issued by the Director of the Divison of A.B.C. rather than by amunicipdity. It
permits the sde of acohalic beverages in open containers for immediate consumption in railroad
trains, arplanes, boats and limousines only whilethey arein trangt. Thislicense is necessary for
trains to serve dcoholic beveragesin club cars, etc., while traveling through New Jersey; for
arplanes to serve acoholic beverages on aircraft in New Jersey or to stock the aircraft with the
acohoalic beverages while in New Jersey; for limousines to provide dcoholic beverages while
traveling on New Jersey roadways, and for boats that dock or travel on New Jersey waterways
to serve acoholic beverages. The fees are $300 per year for arailroad or airline company.
Boats are licensed per boat, with the fee depending on the length of the boat and ranging from
$50 to $300. Limousines are licensed per vehicle a afee of $25 per year. This Plenary Retail
Trangt License is necessary whether the drinks are sold on a per drink basis or are included
Agratuitoudy( in the price of the transportation.

CLUB LICENSE. (A31"). (SeeAClub Licenss). Thefeefor thislicenseis set by the
municipality between $50 and $150 per year.

LICENSES- WHOLESALE
WHAT ARE THE WHOLESALE LICENSES?

Alcoholic beverage licenses issued for the purpose of wholesding or distributing acoholic
beverages exclusvely to retall licensees are AClass B licenses and are set forthin N.J.S.A.
33:1-11. They include Plenary Wholesale (A23"), Limited Wholesde (A25"), Wine Wholesde
(A26"), and State Beverage Digtributor=s (A19") licenses. These licenses are issued by the
Director of the Divison of A.B.C. at feesranging from $825 to $7,000 per year. (SeeAState
Beverage Didtributor()
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LIENSON LICENSES
CAN A LIEN, ATTACHMENT ORWRIT OF EXECUTION BE ISSUED AGAINST A
RETAIL LICENSEE?

An dcohalic beverage license is not generaly subject to lien, levy or atachment and subsequent
sdeto satisfy a creditor-s debt or judgment. It can be sold as an asset in a certain Federa or
State bankruptcy or insolvency proceedings. A creditor seeking to collect ajudgment can levy
upon fixtures and equipment that are located within the licensed premises and aso on any
acoholic beverages contained therein, subject to whatever rights other persons may have. In
the event that acoholic beverages are sold to satisfy ajudgment, the seller must obtain a specid
permit from the Divison of A.B.C. to authorize their sde. (See AClose-out Sdes)

There is one other Stuation when the rights to sell alicense can be attached and that occurs
when the Internal Revenue Service or the N.J. Divison of Taxation serves anotice of lien and
levy for nonpayment of federd taxes or sate taxes. When the |.R.S. or the Division of Taxation
does serve such notice upon the licensee, with copies to the municipa issuing authority and the
Divison of A.B.C., thelaw permitsthe |.R.S. and the Divison of Taxation to offer the license
for sdeat public auction. The successful bidder will receive from the |.R.S. or the Divison of
Taxation theright to apply for atrandfer of the license. Thereefter, the locd issuing authority
may either gpprove or disapprove the transfer in the reasonable exercise of its powers. Once
the lien and levy by the |.R.S. or by the Divison of Taxation has been served, the current
licensee cannot attempt to trandfer itsinterest in the license to anyone ese until the lien or levy
has been released. A licensee, however, can continue to operate after the lien or levy is served;
and, if the license certificate was seized, a copy, identified as a duplicate, should be obtained
from the issuing authority.

Finally, some private contracts for the sde of the license contain provisons which require there-
transfer of the license under various conditions. The Divison consders such provisonsto be
void and unlawful attempts to prevent the free and unfettered transfer of the license, in violaion
of N.J.S.A. 33:1-26 and same subjects the license to sanction.

LOCAL A.B.C. BOARD - SeeAAlcoholic Beverage Control Boardsi

LOCAL CONTROL
WHAT CONTROLSAND RESTRICTIONS CAN A LOCAL MUNICIPALITY ADD IN
ADDITION TO THOSE REQUIRED BY THE STATE?

Any municipdity can pass laws (ordinances) which regulate the number and types of licensesto
be issued, the hours between which the sdle of dcohalic beverages may be made and whether
Sunday sdles are permitted. Subject to the approva of the A.B.C. Director, the municipdity
can aso regulate the conduct of any business licensed to sell dcoholic beverages and dl the

-53-



activities that take place on the premises. The municipdity may aso redtrict anyone from having
an interest in more than one retall license in thet community, with certain exceptions for people
appointed by court order to operate alicensed business. (N.J.S.A. 33:1-12, 1-32, and 1-40)

LOCAL PROHIBITION
MAY THE GOVERNING BODY OF A MUNICIPALITY REFUSE OR FAIL TO ENACT
AN ORDINANCE ESTABLISHING THE NUMBER, KIND AND CLASSFICATION OF
LICENSES FOR THE PURPOSES OF ALCOHOLIC BEVERAGE ACTIVITY IN THAT
COMMUNITY?

The acoholic beverage control law permits the governing body of amunicipdity to determine
whether or not any retail sales of acoholic beverages will be permitted in that community. The
governing body may determine that no retail licenseswill beissued. Evenif it doesthis,
however, thereisaprovison in State law for the Director to issue a permit in lieu of aclub
licenseto aloca chapter of anon-profit nationd or state organization or to anon-profit golf and
country club, provided certain requirements are met.

MAGAZINES

Licensees are prohibited from having any obscene, indecent, filthy, lewd, lascivious or disgusting
recordings, printings, writings, pictures or other such mattersin or upon their licensed premises.
N.J.A.C. 13:2-23.14. (SeeALewd or Immord Activity@)

Additionally, consumption licensees are prohibited from sdlling magazines or newspapers as
such sales would be considered Aother mercantile businesses) not permitted under the specific
regtrictions of the consumption licensed privilege. On the other hand, distribution licensees,
unless prohibited by loca ordinance, can have other mercantile businessesin or upon the
licensed premises. (See AMerchandisg()

MANUFACTURER=SREBATES - See AAdvertising and ACouponsj

MEASUREMENT OF ALCOHOLIC CONTENT
HOW ISTHE QUANTITY OF ALCOHOL INDICATED IN THE DIFFERENT TYPES OF
ALCOHOLIC BEVERAGES?

In digtilled spirits, the dcohol content isindicated in AProof, @ which is equd to twice the actud
percentage of dcohol. For example, adistilled spirit which is shown to be 60 proof contains
30% dcohol.  The dcohalic content of wineisindicated in percentage by volume. This gives
the actua percentage of the beverage that is acohol. For beer and other malt dcoholic
beverages, dthough the percentage of acohal is not shown on the label, the alcohol content is
usudly given in percentage of dcohol by weight. This percentage number will usualy gppear to
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be dightly less than it would if the alcohol content were shown by volume.

MERCHANDISE - SALE BY RETAIL LICENSEES
ISTHERE ANY LIMITATION ASTO WHAT A RETAIL LICENSEE CAN SELL BESDES
ALCOHOLIC BEVERAGES?

Unless prohibited by loca ordinance, thereis no restriction on the sale of other items or the
conduct of other business by Plenary Retail Didribution licenses. No ordinance can prohibit the
Penary Retail Digribution licensee from selling certain items such as prepackaged gift
merchandise with glassware, novelty wearing gppard (T-shirts, caps, etc.) identified with the
name of the licensed establishment, cigars, cigarettes, packaged crackers, chips, nuts, and other
amilar snacks, ice, and non-acoholic beverage mixers. (N.J.S.A. 33:1-12)

Plenary and Seasond Retail Consumption Licensees, including those with the ABroad Package
Privilegedl (A32"), do not have asimilar privilege. Under the statute, they may not conduct any
Aother mercantile business) except certain related activities which the law enumerates: running a
hotel or restaurant (including the sale of mercantile items incidenta to such busnesses); the sde
of prepackaged gift merchandise; novelty wearing appard (T-shirts, caps, etc.) identified with
the name of the licensed establishment, cigars, cigarettes, packaged crackers, chips, nuts, and
other smilar snacks, ice, and non-acoholic beverage mixers, and, if the premisesisadso a
bowling dley, the sale or rental of bowling accessories and the retail sde from vending machines
of candy, ice cream and non-alcoholic beverages. (N.J.S.A. 33:1-12). Divison of A.B.C.
policy has dso consdered certain entertainment and amusement activity, including live
performances, bands, singers, dancers, juke boxes, pin-bal and shuffleboard machines, video
game machines, pool tables, etc., asintringc items to the operation of abar or tavern and they
are therefore not prohibited Amercantile business) Note that other businesses conducted on the
licensed premises must be disclosed on page 4 of the license application. (See adso ALicenses -
Retail()

MINI-BARS
ARE MINI-BARSOR IN-ROOM SYSTEMSDEVICESPERMITTED IN HOTELSIN NEW
JERSEY, AND IF SO, WHAT CRITERIA MUST BE MET?

Use of mini-bars and smilar devicesin hotd or motel rooms which are basicaly smal,
sometimes refrigerated cabinets which contain dcohalic beverages normdly in containers of 12
ounces for malt acohalic beverages, 375 ml for wine and 50 ml for spirits are permitted in hotel
and motel rooms in New Jersey. They are Bell Captain (A.B.C. Bulletin 2014, Item 1),
RoboBar (A.B.C. Bulletin 2451, Item 2), and ServiComm (A.B.C. Bulletin 2455, Item 2).

The criterid that mini bars must meet are asfollows:
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(10)  The system can only be utilized by a plenery retaill consumption licensee having a hotel
or motel as part of the licensed premises.

(11) Theroomsinwhich the dispensing units are located must be part of the licensed
premises.

(12) Thedispensng units must be eectronically connected to the front desk and must be
cgpable of individud lock-out. Thisis necessary to prevent access to any acoholic
beverages contained therein where any of the primary parties to whom the room is
rented are under the age of 21.

(13) Automdictiming or Smilar device must be utilized to lock-out the entire system during
the hours when the sde of dcohalic beverages for consumption on the premisesis
prohibited.

(14) Thelicensee mug, before utilizing the system, advise the Divison of A.B.C. and locd
issuing authority of its existence, the rooms in which the units are located and the
specific nature of the system.

Licensees are reminded that ultimate responsibility for any violation of their use rests with the
licensee and al care should be taken to insure that no violation of the Alcoholic Beverage
Control Act occur as aresult of misuse of these systems.

MIXED CASE SALES
MAY RETAIL LICENSEES OFFER DISCOUNTS ON CASESAND MIXED CASES?

A package store retailer is permitted to offer a discount to a consumer for the purchase of a
same or mixed case of either dl wine, dl beer or dl didtilled spirits. N.J.A.C. 13:2-
23.16(8)(2)(iv). The discount may not drop the price of the product below the retailer=s cost.

MONETARY PENALTIES - See AOffers In Compromise In Lieu of Suspension()

MORAL TURPITUDE
WHAT ISA CRIME INVOLVING AN ELEMENT OF MORAL TURPITUDE?

Theterm Amord turpitudel denotes a serious crime, from the viewpoint of society in generd,
and usualy contains dements of dishonesty, fraud or depravity. Such crimes are generdly but
not exclusvely contained in the New Jersey Code of Crimina Justice, N.J.S.A. 2C:1-1 et seq.,
and are subject to indictment and punishment by confinement for over one year in Sate prison.
(See aso AHligihility, Determination of @ ARehabilitation Employment Permit/Disqudification
Removadl)
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MUNICIPAL FEES
HOW ARE LICENSE FEESDETERMINED?

Annud feesfor retal licenses are established by ordinance adopted by the governing body of a
municipdity within the ranges set forth in the State satute. (N.J.S.A. 33:1-12; see ALicenses -
Retal@). Thoselicensefees apply to dl retall licensesin that municipdity, even if issued by the
A.B.C. Director because amember of the issuing authority has an interest in the license. If the
municipdity wishes to increase the annud fee, it may adopt an ordinance doing o, but the
increase cannot exceed 20% of the prior fee. (N.J.S.A. 33:1-12)

In addition to the annual fee for the retail license, the governing body may, by ordinance, dso
impose an additiond fee of up to $50 to fund a Tourist Development Commission (N.J.S.A.
40:52-7), and, for Retail Consumption Licenses, and additiona fee of up to $200 to fund a
municipd license retirement program (N.J.S.A. 40:48-2.42). (See ARetirement of
Consumption Licenses))

NON-ALCOHOLIC BEVERAGES
MAY A LICENSEE ENGAGE IN THE SALE OF NON-ALCOHOLIC BEVERAGESAND
MAY THESE BEVERAGESBE SOLD TO AN INDIVIDUAL UNDER THE AGE OF 21?

Yes. Non-acoholic and acohol-free beverage products may be sold by licenseesaswell as
non-licensees. Non-acoholic beverages are products that contain 2 of 1% or less of acohal.
Alcohal-free beverage products, instead, contain NO acohol. Neither are governed by the
Alcoholic Beverage Control Act. Since they are not Adcoholic beverages,i these products may
be sold to an individua under the age of 21. If there is any question whether or not a product is
considered a non-acoholic or acohol-free beverage, you should contact the Divison of
Alcoholic Beverage Control. (See AAlcohalic Beverages))

NUMBER OF LICENSES - SeeALicenses - Retail; § ATwo-License Limitationg

OFFER IN COMPROMISE IN LIEU OF SUSPENSION
WHAT ISAN AOFFER IN COMPROMISE IN LIEU OF SUSPENS ON?0

An AOffer in Compromisein Lieu of Sugpension is the phrase used by the acohalic beverage
control statute (N.J.S.A. 33:1-31) to refer to amonetary pendty (referred to by most people
as a Afinef)) paid instead of undergoing a suspension of license.

The law directsthat for violation of an dcoholic beverage control law or regulation, the pendty

shall be arevocation or suspension imposed either the A.B.C. Director or the loca issuing
authority. It aso permits, however, the A.B.C. Director to Aaccept from any licensee an offer in
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compromise in such amount as may in the discretion of the Director be proper under the
circumstancesin lieu of any suspension of any license by the Director or any other issuing
authority.f (N.J.S.A. 33:1-31)

When a susgpension isimposed, alicensee may petition the Divison of A.B.C. to be dlowed to
pay such amonetary pendty in lieu of dl or part of the suspension. If the Director decides that
the payment of a monetary pendty should be considered, (which will usudly be the case with
first and some second violations absent aggravating circumstances), the licensee will be
requested to furnish to the Divison of A.B.C. itslagt-filed federd businessincome tax return,
from which the Divison will cdculate the amount of the gppropriate monetary pendty. It will be
based on a per diem percentage of the gross profit, which is designed to creste the same
gpproximate monetary impact that a closing would have, but without the adverse impact of
laying off employees, etc. Prompt tender of payment of the penalty will then be required. A
licensee who does not petition to pay a monetary penaty or who failsto promptly tender it will
have its license suspended without further notice. (See Appea Formsin Appendix)

Where the suspension was imposed by the locd issuing authority, before granting the petition of
alicensee to pay amonetary pendlty, the Director can consder the recommendation of that
municipdity but isnot bound by it. (See AAppealsi and APayment of Feesl)

All pendties assessed againg alicense or a person having an interest in the license must be
indicated on page 6 of the license application form.

OPEN BARS
ARE LICENSEESPERMITTED TO HOLD AND ADVERTISE AOPEN BAR) EVENTS?

AnAOpen Barl event offering the public unlimited availability of any acoholic beveragesfor a
set price is generdly prohibited. (N.J.A.C. 13:2-23.16). The Division of A.B.C. has
recognized an exception for New Y ear=s Eve parties, where tickets are not available for
purchase at the door.

If the event is a private party or an event for which tickets are sold by a non-profit organization,
and the licensee has not advertised the event to the generd public, an Aopen bar@ may be
included in the package furnished by the licensee to the organization or private party. (See
A.B.C. Bulletin 2440, Item 2). Licensees are reminded that they continue to be responsible for
the a coholic beverage activity which takes place at such functions or parties held on their
licensed premises, including the obligation to insure that no underage persons or people who are
actually or apparently drunk or intoxicated are served or consume acoholic beverages.

Licensees are further reminded that, with an open bar event, they are till responsible for
induding the slestax in the billing and remitting same to the Divison of Taxation.
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OTHER MERCANTILE BUSINESS - See AMerchandisel

PACKAGE GOODS SALESBY RETAIL CONSUMPTION LICENSEES
WHAT RESTRICTIONS ARE THERE ON THE SALE AND DISPLAY OF PACKAGE
GOODSBY RETAIL CONSUMPTION LICENSEES?

Unless the license carries the ABroad Package Privilegell (A32"), package goods can only be
displayed for sde in and sold from the principa public barroom. The Regulations contain many
regtrictions, for example, they specify that package goods may only be displayed in an area
behind the principa bar or on two foot wide shelving dong perimeter wals of that principd
barroom. Unless the licensee has an approved floor plan that was approved by the A.B.C.
Director prior to the late 1970's, the stacking of package goods on the floor or in bins, or
placing gondolas within the interior area of the barroom is not dlowed. The burden ison the
licensee to produce a copy of the approved floor plan and absent same, it must strictly adhere
to the redtrictions contained in the regulations. (N.J.S.A. 33:1-12.23; N.J.A.C. 13:2-35).
(See AClosng Hourgl)

Within the above noted limitations, dl Plenary and Seasond Retall Consumption Licensees may
sl package goods, unless they operate restaurants, bowling aleys with at least 20 lanes, or at
an internationd airport and hold their licenses as exceptions to the law which limits anyone from
having an interest in more than two retall licenses. These licenses are prohibited from seling any
package goods. (N.J.S.A. 33:1-12.32; see also ATwo-License Limitationd)

Club Licensees and Plenary Retail Trangit Licensees are prohibited from sdlling package goods
adltimes (N.J.SA. 331-12)

PATRONS, EXCLUDING
CAN | EXCLUDE PERSONS UNDER 21 YEARS OF AGE OR OLDER, OR ANY OTHER
PERSON | BELIEVE ISUNDESRABLE TO MY BUSNESS?

Because of the near drict liability imposed upon licenseesfor falure to rigidly adhereto all
A.B.C. laws and regulations (such as for sae to underage persons, or to persons apparently
intoxicated, or dlowing abrawl, etc.), the Divison of A.B.C. has had along history of treating
the licensee as the master of his premises, with the right to exclude anyone he chooses.
Notwithstanding that such excluson may not violate A.B.C. laws or regulations, however,
licensees should be aware that other State or Federd laws (most likely Civil Rights Laws) can
be implicated by such decisons. It isour understanding thet age is not a part of the civil rights
laws, and therefore licensees can generdly exclude persons under any selected age.

PAYMENT OF FEES
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HOW MUST FEES OR MONETARY PENALTIESBE PAID TO THE DIVISON OF
AB.C.?

All fees or monetary pendties due to the Divison of A.B.C. must be paid by certified check,
money order, cashier=s check or treasurer=s check issued by a bank, or by cash. Trust or
business checks drawn on accounts of New Jersey atorneyswill also be accepted. All checks
should be made payable to the Divison of Alcoholic Beverage Control, and should identify the
purpose of the check and reference alicense or file number if oneisinvolved. Licensees should
not send cash through the mail. (See AFee Schedulef in the Appendix to this Handbook)

PENALTY - EFFECT ON MULTIPLE LICENSES
IF A LICENSEE OWNS OR HAS AN INTEREST IN MORE THAN ONE RETAIL
LICENSE, AND ONE OF THE LICENSESISSUBJECT TO AN ORDER OF
SUSPENS ON OR REVOCATION, DOES THISAFFECT ANOTHER RETAIL
LICENSED BUSNESS?

An Order of Suspension generdly gpplies to the specific license and the specific location where
that particular licenseisSted. Other retail licenses owned by the same licensee are usudly not
directly affected by an Order of Suspension.

Generdly, an Order of Revocation does have consequences involving other licenses that may be
owned by the person(s) whose license has been revoked. The acoholic beverage control law
prohibits any person who has an interest in an acoholic beverage license which isrevoked from
having any interest in any other license for aperiod of two years from the effective date of
revocation. Therefore, if alicenseisrevoked, the individuas who have an interest in that license
must immediately divest the interest in any other licenses that they held. Additiondly, a second
revocation forever prohibits a person from having any interest in an acoholic beverage licensein
New Jersey. (N.J.S.A. 33:1-31)

PENALTY - EFFECT ON USE OF PREMISES
IF A RETAIL LICENSE ISSUSPENDED, WHAT ACTIVITY, IF ANY, MAY BE
CONDUCTED ON THE LICENSED PREMISES?

An Order of Suspenson prohibits the licensee from engaging in any acoholic beverage activity
in or upon the licensed premises, except for the storage of acoholic beverages on hand or with
the written permission of the A.B.C. Director for the return of acoholic beveragesto
wholesders or manufacturers. This prohibition means that the suspended licensee cannot sdll,
sarve, deliver or permit the consumption of any acohoalic beverages on the licensed premises.
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The licensee cannot receive ddivery of any acoholic beverages nor can the licensee advertise
that the licensed premises are closed for any reason, such as Aclosed for repairs,§ Aclosed for
vacationf) other than that the license has been suspended by order of the Divison of Alcohalic
Beverage Control. A sign that states only that the premises are closed and will re-open on a
stated date is permitted. (N.J.A.C. 13:2-23.27). Penalties assessed againgt the license or a
person having an interest in the license must be noted on page 6 of the license application.

Other regular, bona fide non-dcohoalic business activities which can lawfully be conducted on
the retall licensed premises can continue while alicense is under suspenson. For example, a
license suspension for aretail licensee which operates a bowling establishment would not
prohibit the continued operation of the bowling fadilities, abona fide restaurant could continue
to serve food and non-acohoalic beverages to the genera public during a period of suspension.
(Make certain that you have noted that you have such other businesses being conducted on
your licensed premises on page 4 of the license gpplication.) Caution is advised that no
acoholic beverage consumption is dlowed on a suspended premises. Therefore, patrons
cannot bring in and consume their own acoholic beverages. Additiondly, no activity is
permitted which is not alowed on alicensed premises when the license is not suspended. (See
aso ACooking Alcoholf)

PERSON

WHO ISAAPERSON@ UNDER THE ALCOHOLIC BEVERAGE CONTROL LAWS?

When used in any of the acohalic beverage control laws or regulations, aswell asin the
Handbook, the term Apersoni generdly refersto an individud, partnership, corporation, or any
group or asociation of individuas. (N.J.S.A. 33:1-1)

PERSON-TO-PERSON TRANSFER - SeeALicense Transfer,§ ABuying a Licensel

PLACE-TO-PLACE TRANSFER - SeeALicense Transfer(l

POCKET LICENSE

WHAT ISAAPOCKET LICENSE?)
A APocket License is atype of inactive license which does not have a Site or licensed premises.
Therefore, it is said to be Ain the licensees pocket( until a place-to-place transfer is approved

by the issuing authority to alicensed premises. (See Alnective Licenses)
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POLICE OFFICER EMPLOYMENT
CAN A REGULAR POLICE OFFICER BE EMPLOYED ON A LICENSED PREMISES
WHEN OFF DUTY?

The acohoalic beverage control law requiresthat loca police shdl use Adl due diligence to detect
violaions) of that law (N.J.S.A. 33:1-71). Given this mandate, employment of locd police
officers on alicensed premises could easily present the appearance of (if not an actua) conflict
of interest. Consequently, alicensee may not employ aregular police officer who is a member
of the loca police or who has regular duties and responsibilities in the municipaity where the
licenseislocated.

A licensee, however, may request permission to employ aregular police officer who does not
have duties and respongbilities in that community. Before doing o, the police officer must
obtain the written consent of his or her police chief, and must dso give notice of the intended
off-duty employment to the chief of police in the municipdity where the licensed premisesis
located. The licensee, in requesting permission of the A.B.C. Director to employ such police
officer, should write or sent the Division copies of the consent of and notice to the chiefs of
police and identify the period and type of employmen.

If the police officer will sdll, serve, possess or deliver any dcoholic beverages during the course
of the employment by the licensee, such officer cannot be armed or wear any uniform or badge
identifying him or her asapolice officer. Additionaly, no police officer may be employed by a
licensee in excess of 24 hours a week.

When alicensee has circumstances that require the use of trained police officers to provide
crowd or traffic control or security for money, the municipaity may assgn regular police officers
to the licensed premises for these purposes. The municipdity may ether bill the licensee for
such cost or may require the licensee to prepay for the services. In no event, however, may the
licensee directly hire or pay these police officers. (SeeN.J.A.C. 13:2-23.31; N.J.SA. 33.1-
26.1)

It must be emphasized that the Division of A.B.C. regulates licensees, not police officers. If a
police officer has a question about his or her employment regarding alicensed premises, the
officer should direct higher questions to the New Jersey State Division of Crimind Justice,
Police Services Bureau.

PRECEDENT PENALTIES
WHAT ARE PRECEDENT PENALTIESFOR A.B.C. VIOLATIONS?

The Divison published a pendty schedule listing the presumptive pendties for the most common
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violaions of the A.B.C. laws and regulations. Those pendties are the sarting point for afirst
offense of that type. They can be increased or decreased based upon aggravating or mitigeting
circumstances. A second, Smilar offense within two years resulting in the doubling of the
pendty; athird, smilar offense resulting in the tripling of the pendty. Generdly afourth (and in
some cases athird) amilar violaion results in the presumptive pendty of revocation. It should
further be noted that some violations are so serious, that revocation is presumed for afirst
violaion. (SeeAOffer in Compromisein Lieu of Suspenson, APendty - Effect on Multiple
Licenses,i APenalty - Effect on Use of Premisesfi See aso ASchedule of Pendlties))

PRE-MIXED DRINKS
MAY A LICENSEE PRE-MIX DRINKSTO BE SERVED TO THE GENERAL PUBLIC?
IF SO, WHAT ARE THE REQUIREMENTS?

Yes. A licensee may offer pre-mixed drinks (drinks that are made in quantity before service),
however, it must meet the following requirements:

(15)  All pre-mixed drinks not consumed during the day they are mixed must be destroyed
prior to the commencement of the licenseess next business day.

(16) Thelicensee mug affix alabel to any open or sedled container of pre-mixed drinks
describing its contents. The minimum label requirements are:

Q) identification of the type(s) and brand(s) of acoholic beverages,

2 identification of dl other ingredients ether by generic or brand names; and
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3 an gpproximation of percentage by volume of acohal that each drink will
contain a the time of service to a consumer.

(17) Intheevent that pre-mixed drinks are dispensed through an autometic system including
fountains, eectronic systems or pressurized systems, the label requirements as
described in (2) above or its equivaent must dso be conspicuoudy displayed where the
consumer ordering the pre-mixed drink can seeit.

(18)  Under no circumstance may a licensee use as a container for the pre-mixed drink a
previoudy filled or emptied origindly labeled dcoholic beverage container. (See
A.B.C. Bulletin 2454, Item 3. See AAutomatic Dispenang Systems()

PRIZES - See AContest Prizes,§ AContestd)

PROMOTIONS
WHAT PROMOTIONS MAY A RETAIL LICENSEE PARTICIPATE IN?

N.J.A.C. 13:2-23.16 permits a licensee to engage in promotiond activities. However, a
licensee cannot offer afree drink, gift, prize or anything of vaue, conditioned upon the purchase
of an dcoholic beverage. A licensee can offer abranded or unique glassware or souvenir in
connection with a single purchase, consumer mail-in rebates (in accordance with N.J.A.C.
13:2-24.11), permitted manufacturer=s sweepstakes and contests, discounts offered on the
purchase of acoholic beverages for off-premises consumption to consumers by retailers. A
licensee can d <0 offer a set price for amed which includes a single adcoholic beverage drink
and asingle bottle of wine or champagne to guests staying at a licensed hotel or motel, as part

of a specidty package.

A licensee may not offer more than one free drink per patron or one free drink coupon ticket in
atwenty-four hour period. A licensee cannot offer an unlimited availability of acohalic
beverages for a set price except for private parties that are not sponsored by the licensee (such
as weddings, birthday parties), events held by socia affair permittees, or New Y ear=s Eve
parties sponsored by a licensee whereupon a set price for attendance includes an open bar.

It is prohibited to require or dlow a consumer to pre-purchase more than one drink at atime by
tickets, tokens or admission fees as a condition for entrance into alicensed premisesor asa
requirement for service or entertainment. A price, gift or award cannot be offered which
consgts of acohalic beverages, coupons or gift certificates redeemable for acoholic beverages
(except for a prize condgsting of acohalic beverages in sealed containers offered in araffle
licensed pursuant to N.J.S.A. 5:8-50).



All prizes and promotions shal not be given to, nor shdl any contest be open to, any individua
under the legal age to purchase or consume acoholic beverages, any supplier, wholesder,
digributor, retailer, affiliates, employees, or members of their immediate family.

PROOF - See AMeasurement of Alcoholic Content(

PROOF GALLON
WHAT ISA PROOF GALLON?

AProof Galloni isatem used to describe the dcoholic strength of didtilled spirits. The term
AProof Galoni is grictly one gallon of ditilled spirits a 100 proof, which istherefore half
acohol. The term can aso be used to describe the acohol equivaence, or theratio of volume
to percentage of acohol. Thus, two galons of digtilled spirits of 50 proof is aso one proof
gdlon. (See aso AMeasurement of Alcoholic Content,§ AWine Galon))

PURCHASE FROM UNAUTHORIZED SOURCE
FROM WHOM CAN A RETAIL LICENSEE PURCHASE ALCOHOLIC BEVERAGES?

A retall licensee is permitted to purchase acohalic beverages for resde only from New Jersey
licensed wholesdlers or suppliers. If such New Jersey didtributor lists an dcoholic beverage
product inits C.P.L. or offersit for saleto retail licensees, the retaller may presumeit is
properly authorized to be sold and the retailer may then purchase it and offer it for sdeto the
consumer, unless the retail licensee has actua knowledge to the contrary.

Generdly, aretail licensee may not purchase dcohalic beverage products from any wholesaler
or any other person who is not properly licensed by the New Jersey Divison of A.B.C., nor
may any such products be purchased from another retail licensee. (N.J.S.A. 33:1-2; N.J.A.C.
13:2-33.1 and 13:2-23.13; see aso ABrand Regidration, (il ARetaller to Retaller Sdef)

RAFFLE BY LICENSEE - See AGambling@

RAFFLE TICKETS
CAN A LICENSEE ACTIVELY PROMOTE AND SELL CHANCESFOR A RAFFLE
BEING RUN BY A BONA FIDE NON-PROFIT OR CHARITABLE ORGANIZATION?

Yes. Raffleticketsfor araffle properly licensed by the Legalized Games of Chance
Commission may be sold on alicensed premises by a patron or by alicensee provided that the
licenseeis not compensated for selling or permitting the sde of the tickets. (Seedso
AGamblingl)
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REBATES - See also ACouponsi
ARE MANUFACTURERS: REBATES PERMITTED BY A RETAILER ADVERTISING
THE REDUCTION IN COST?

The rebate regulation alows manufacturers to offer rebates on purchases. N.J.A.C. 13:2-
24.11. (The one rebate per family redtriction has been lifted.) Retailers may dso advertisea
reduction in the cost of an dcohoalic beverage product based on a manufacturer=s rebate
provided the retailer has the rebates to distribute and if the retailer conspicuoudy advertises that
the reduction in cost is because of the manufacturer-s rebate.

REHABILITATION EMPLOYMENT PERMIT/DISQUALIFICATION REMOVAL
CAN A LICENSEE EMPLOY SOMEONE WHO HASBEEN CONVICTED OF A CRIME?

A person who has been convicted of a crime containing an eement of Mord Turpitude (which,
by definition, excludes a disorderly persons offense), cannot have an interest in an acoholic
beverage license nor can they be employed by alicensee unless the disqudification has been
removed by the Director or a ARehabilitation Employment Permit@ (or Atemporary work letter()
has been issued by the Divison of A.B.C. to authorize such employment.

In order for the disqualification to be removed, a convicted person must wait at leest five years
after the date of the conviction or release from confinement (whichever islater) and then must
file a petition, dong with the appropriate fee, with the Divison of A.B.C. The petition must
establish that the person has conducted himsdf/hersdf in alaw abiding manner during the period
after his’lher conviction and that his or her association with the dcohalic beverage industry of the
State would not be contrary to the best interests of the public. If these facts are verified after
investigation by the A.B.C. Enforcement Unit, the A.B.C. Director may issue and order
removing crimind disqudification. Once that disqudification is removed, there is no prohibition
from holding alicense or being employed by alicenseg, if otherwise qudified. If it islater
determined that the remova was based upon fase or fraudulent statements by the petitioner,
such disqudlification remova will be revoked and the petitioner may be subject to crimind
sanctions. (N.J.S.A. 33:1-31.2; N.J.A.C. 13:2-15.1t0 15.4)

For a convicted person to be employed by alicensee, such person must first gpply to the
Divison of A.B.C. for a Rehabilitation Employment Permit by filing an application, together with
the appropriate fee. Generdly, there is no minimum waiting period after the date of conviction
to file such gpplication, except that no application will be accepted if the personis ill injall,
evenif in awork release program. The applicant may aso file an application to receive a
Atemporary work letter() to authorize employment upon alicensed premises pending
determination on their permit application. Whether or not such temporary work letter isissued
is up to the sole discretion of the Director and, if issued, can be made subject to conditions and
revoked or canceled.
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After completion of investigation by the A.B.C. Enforcement Unit, if the A.B.C. Director is
satisfied that permitting the gpplicant to be employed would not be contrary to the best interests
of the public, the Divison of A.B.C. will issue aARehabilitation Employment Permit@ which will
be effective until December 21% of the year in which issued. The permit may have conditions
which limit the license location and/or type of work authorized. 1f employment is to continue
after the expiration of the permit, the permittee must apply to the Divison of A.B.C. for an
annud renewd. After afive year (minimum) period (from the date of conviction or release from
confinement), an gpplication can be made to remove the disqudification. Onceremovd is
granted, no further Rehabilitation Employment Permit renewals are necessary. (N.J.A.C. 13:2-
14)

Conviction of adisorderly persons offense, an arrest without conviction, or placement ina
pretrid intervention (P.T.l.) program, does not cause a person to be statutorily disqudified from
holding an interest in alicense or being employed by alicensee, provided such person is
otherwise qudified.

When employing someone, alicensee must inquire as to whether that person has been convicted
of acrime. If S0, the licensee should require the person to present aremova of disqudification,
vaid rehabilitation employment permit or determination of digibility prior to the Sart of the
employment. While adisqudification remova or rehabilitation employment permit application is
being processed, the Divison of A.B.C. can issue aAtemporary work letter@ which the licensee
must keep on file. To knowingly dlow acrimindly disquaified person to work upon the
premises without authorization from this Division subjects the license to a presumptive
suspension for at least 30 days. (See AHligihility, Determination of @ AFee Schedulef) located in
the Appendix of this Handbook)

RESTAURANT - See AConcessionaire Agreement(l

Also, make certain that you have indicated you are conducting this type of business on page 4
of the license gpplication.

RETAIL LICENSE APPLICATION
WHAT ISTHE RETAIL LICENSE APPLICATION?

The completed license application form condtitutes the officid license file, and is the document
used to establish the record ownership of the license, to identify the licensed premises, and to
et forth al other information necessary to the issuance of the license and the operation of the
licensed busness. Thelicense gpplication form is the means by which dl licenses, both Divison
of A.B.C. and municipaly issued, file for the following transactions. person-to- person transfer;
place-to-place transfer (including expansion or reduction of premises); dissolution of
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partnership; change of corporate structure; extenson to executor, administrator, trustee or other
court-gppointed fiduciary; and new license or specia concessionaire permit. In addition, it is
used for annua renewa of the license or specid concessonaire permit, unless ashort form
renewa gpplication isissued by the Divison of A.B.C.

Theindividua pages of the license application form are dso used to amend information when
completion of the full goplication is not required. A copy of the lagt full twelve-page gpplication
filed and any amendments thereto must be kept at dl times on the licensed premises and be
avalable for ingpection by an authorized officid. (N.J.S.A. 33:1-25; see ADocuments and
Records)

RETAIL SAMPLES
ARE RETAIL LICENSEES PERMITTED TO GIVE SAMPLES OF ALCOHOLIC

BEVERAGES TO THEIR CUSTOMERS?

No. Generdly, any giving of adcohalic beveragesis aAsdel under the definition in the acohalic
beverage control law. Therefore, giving a sample to a customer, whether by drink or in aseded
container, would be asde below cost, which is prohibited by regulation. (N.J.A.C. 13:2-
24.8). Complimentary drinks, however, are alowed under certain circumstances. (See
AComplimentary Drinks))

RETAILER TO RETAILER SALE
CAN A RETAIL LICENSEE SELL TO OR PURCHASE ALCOHOLIC BEVERAGES

FROM ANOTHER RETAIL LICENSEE?

No. Generaly, aretall licensee is not permitted to sell acoholic beveragesto or purchase
acohalic beverages from another retail licensee. (N.J.A.C. 13:2-23.12). (See ABorrowing
Alcohalic Beverages.i But see AClose-out Saes)

RETIREMENT OF CONSUMPTION LICENSES
WHAT ISA LICENSE RETIREMENT PROGRAM AND DOESIT APPLY TO ALL

LICENSES?

The municipd issuing authority may, by ordinance, establish a license retirement program but
only for retall consumption licenses and only in municipaities where the number of exidting retall
consumption licenses exceeds one for every 2,000 of population. Under this program, the
municipdity can contract with existing licensees and pay them up to $30,000.00 to retire or
return their license to the municipdity. This license cannot be reissued to any gpplicant and the
program cannot be used when the number of licenses reaches one for every 3,000 in
population. The program is funded by imposing a $200.00 surcharge over and above the
annud licensng fee. The actud payment to the retiring licensee is Soread over severd years
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depending on the amount of money in the fund.

The licensee should contact the municipa clerk to find out if such aprogram exigsin itstown
and the terms and procedures of the program. It should be noted, however, that this program
only gppliesto plenary retail consumption licenses and no other retall license. (N.J.S.A. 40:48-
2.40 through 42)

RUM COOLERS
ARE RUM COOLERS THE SAME ASWINE COOLERS?

No. Rum coolers, while relatively low in proof of acohol, nevertheless are made from distilled
spirits, while wine coolers are made fromwine. Asaresult, in most municipdities, wine coolers
can be sold for off premises consumption before 9:00 am. and after 10:00 p.m. (which are the
hours that package goods of didtilled spirits are prohibited by State Regulation) while rum
coolers can only be sold between 9:00 am. and 10:00 p.m. (SeeAClosng Timef APackage
Goods()

SACRAMENTAL WINE
CAN A RETAIL LICENSEE SELL WINE DIRECTLY TO A CHURCH OR SYNAGOGUE
FOR CEREMONIAL PURPOSES?

Y es, but the sdle price must not be below cost. Additionally, no church or synagogue can then
re-sal such wineto its parishioners, snce same would be asde of acoholic beverages without
alicense. (SeeACost) and ASales Taxq)

SALESTAX
WHEN ISA RETAIL LICENSEE REQUIRED TO COLLECT SALESTAX?

Asof July 1, 1990, dl retal sdes of acoholic beverages are subject to New Jersey sales and
usetax (6% as of July 1, 1992). Thisincludes package goods as well as acoholic beverages
sold for on-premises consumption. Thetax ison dl types of dcoholic beverages. Thetax is
generdly charged on dl retail purchases. However, some parties may be exempt (nor profit
organizations, i.e., churches). In those cases, certain permits must be presented and recorded.
For the correct procedure the licensee should contact the Division of Taxation.

HOW MUST THE SALES TAX BE LISTED?
Generdly, the sdes tax must be separately stated on dl bills, receipts or sdes dipsissued to

cusomers. If hillsor sdles dips are not issued to customers, the sales tax must be included in
the unit price of the acohalic beverages. (AUnit Pricel isthe totd amount of the item, including
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the sales tax, which is ether rung up on the cash register or recorded in some other system of
accounting for sdes). If salestax isincluded in the unit price of the acoholic beverages, asign
must be displayed in the place of business that states, AThe price of all alcoholic beverages
includes 6% New Jersey sales and use tax.f

All sdestax must be remitted to the New Jersey Divison of Taxation either quarterly or monthly
depending on the amount of tax collected.

WHAT DOCUMENTSDO YOU NEED TO COLLECT SALESTAX?

Since dl licensees must collect and remit salestax, the law requires that the licensees must
register with the Divison of Taxation as a collecting entity and receive a Sdles Tax Certificate of
Authority number. Failureto register and receive a Sdes Tax Certificate of Authority number is
aviolaion of the Divison regulation which could lead to suspenson of thelicense. All questions
should be directed to the Divison of Taxation. (See A.B.C. Bulletin 2457, Item 5) (See
ADocuments and Records))

SAMPLESFROM WHOLESALERS
CAN AWHOLESALER PROVIDE SAMPLESTO A RETAIL LICENSEE?

Y es, awholesaler may provide samplesto aretall licensee of acoholic beverages sold by such
wholesder. Thewholesder is required to obtain from the Divison of A.B.C. an Omnibus
permit or a separate sampling permit to provide samples. The sampleswill usudly be given by a
licensed solicitor employed by the wholesdler. The samples given to the retail licensee or his
employee may not beresold. Thewholesder or solicitor isaso required to maintain arecord of
the persons and licensees to whom samples are given. A retailer might be asked to sign or
acknowledge receipt of such samples. (See A.B.C. Bulletin 2441, Item 5). Suppliersand
wholesders may not engage in consumer sampling.

SCHEDULE OF PENALTIES-NOTICE OF INSPECTION PROGRAM - REPLACEMENT
OF ANOTICE OF VIOLATION@ PROGRAM - FORMAL WARNING SYSTEM TO BE
IMPLEMENTED IN LIEU OF DISCIPLINARY CHARGESAND PENALTIESIN
CERTAIN CASES

In Bulletin 2450, Item 2 (June 2, 1987), the Director announced the implementation of a
ANotice of Violationi designed to expedite the disposition of routine, minor violations. This
program was successfully carried out through the utilization of a summons-like citation form
issued by an Alcoholic Beverage Control Inspector at the time of investigation to a licensee for
certain minor infractions of acoholic beverage control laws or regulaions. The licensee
thereafter could resolve the matter in a summary manner by remitting the penaty without further
proceedings.
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In kegping with existing changes begun in early 1988, in which the efforts of the Division of
Alcoholic Beverage Control were reoriented toward education and sdf-compliance on the part
of licensees, in mid-November 1988 the use of the ANotice of Violation) was discontinued and
it was replaced with aANotice of Inspectioni and the implementation of aforma warning
system for minor violations and discrepancies.

The ANotice of Inspectionf) form is utilized in the following manner: When an Inspector vistsa
premises, if no violations or discrepancies are noted in the are(s) inspected, the Inspector will
check Block AA@ on the Notice and give it to the licensee. Block AA( reads, Athisinspection
has disclosed no violations or discrepancies in the areainspected. (See other Sde.)@ On the
reverse will be found a notice to the licensee that, if Block AA@ is checked on the other side, this
indicates that no discrepancies or violations were noted in the areas covered by the inspection.
It will dso indicate that the Attorney Generadl and Director commend and thank the licensee for
his compliance efforts.

If, however, minor violations or discrepancies are noted, provided they are not more than three
in number, the Inspector will check Block AB, @ which reads, Athe following discrepancies were
noted in thisingpection:,@ and will ligt the discrepancy or discrepancies dong with the gpplicable
datute or regulation citation(s). The form will refer the licensee to the reverse side, where the
following languageis printed: Alf Block >Bf is checked on the other side, this indicates that
discrepancies or violations of aminor nature were noted by the Ingpector. Y ou must take
immediate measures to correct the listed discrepancies. Moreover, if you have previoudy
received awarning for the same discrepancy, you can expect to hear from the Compliance
Bureau of the Divison of Alcoholic Beverage Control with regard to sanctions. Should you
wish to contest any item listed in Block >B-, please contact the Enforcement Bureau of the
Divison of Alcoholic Beverage Control, P.O. Box 087, Trenton, NJ 08625-0087, in writing.
Please r efer ence the number on the other side of thisnotice when you do.

When aANotice of Ingpectioni form is given to alicensee, with Block AB@ checked, it will be
forwarded to the Divison where the licenseess record will be checked for aprior smilar
warning. If there has been no previous warning for the same discrepancy, it will merely be
recorded and the Notice will condtitute aforma warning to the licensee, and it will be expected
that the licensee will take immediate steps to correct the deficiency. If a previous ANotice of
Ingpection) was given to the licensee within atwo-year period, in lieu of disciplinary
proceedings (in accordance with a schedule of presumptive penaties - [ See ASchedule of
Pendties) in the Appendix to this Handbook] is due for a second occurrence, or that a
suspension is being impaosed, if it isathird or subsequent violation. In most cases amonetary
pendty will not be accepted for athird or subsequent violation.
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The violations for which Block AB( of the Notice of Ingpection form will be utilized include: no
E-141-A form (Employee List); incomplete E-141-A form; no copy of license gpplication
(long, short or current); license certificate not conspicuoudy displayed; no federd specia tax
gtamp or indicia of payment; contaminated and/or low proof bottles (not tampered); most
prohibited promations (unless of a serious nature); employment of aminor no gpplication filed
for bulk sdles permit; retaler ddlivery without trangt indgnia; fallure to timely notify of corporate
structure change; storage off the licensed premises; no or improper beer or wine tap markings;
no identification of brand being dispensed by automatic or dectronic container of acoholic
beverages on aplenary retail ditribution licensed premises; other mercantile business (unless of
a serious nature); accepting acohoalic beverages on terms not in Current Price Ligt; violation of
Abroad package privilegell or deviation from gpproved floor plan; sde beyond or in area not
licensed; storage of cooperative purchase beyond 72 hours, recelving delivery from non-
licensed carrier; sde below cost; mideading advertisng of aminor nature; SBD licensee selling
lessthan 144 oz. or chilled packaged beer; sale by club licensee to socia affair permittee;
rebate regulation violations; or record keeping violations; and most nor compliance with Bulletin
directives not otherwise covered.

Where a serious violation, not covered in the ligt of items for Block AB( is found, or where more
than three minor violations were noted, Block AC( will be checked by the Ingpector who will
prepare and forward an ingpection or investigation report to the Enforcement Bureau of the
Divison of Alcoholic Beverage Control. The Enforcement Bureau will thereafter send the
licensee a notice regarding disciplinary proceedings or other dispostion of the matter.
SCHEDULE OF PRECEDENT PENALTIESFOR MOST COMMON A.B.C. OFFENSES.

Prior to 1988, athough the Divison had long based pendties for violations of acoholic
beverage control laws and regulations on a schedule of presumptive pendties, that schedule was
only utilized internaly within the Divison and same was not available to outsde parties. Asa
result, there was not uniformity of pendties imposed by locd issuing authorities throughout the
State. Licensees aso were unable to know the sarting point for pendties prior to their
imposition. Additionaly, the Alcoholic Beverage Control Study Commission has suggested that
the penalties be published.

In order to iminate the problems noted above, and in keeping with the Divisorrs re-orientation
toward education and self-compliance, the Division, during 1988, determined to publish the
following schedule of pendities, i.e., the starting point for pendties before consideration of
aggravating or mitigating factors, and to disseminate it to the locd issuing authorities and to the
acohol beverage indudtry in the State. This Schedule was published in A.B.C. Bulletin 2453,
Item 2 and it is now reprinted herein.

ALCOHOLIC BEVERAGE CONTROL PENALTY SCHEDULE
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Thefallowing liging covers the most common violations and areas of non-compliance with
regulations, together with the presumptive pendtiesfor each. Thelig isintended soldly asa
guide for the assgnment of pendtiesin routine cases.

Where there is aAnon-wuitd or guilty plea, it is currently the Director=s policy to grant a 5-day or
20% remisson (whichever is greater) in the number of suspension days in those cases where the
suspension penaty exceeds 10 days.

Whenever asuspension isimposed, whether by the Director or by the locd issuing authority, the
licensee can gpply to the Director for acceptance of amonetary offer in compromisein lieu of
suspension of the license. If the Director accepts the application for the offer in compromise,
the amount will normaly be cdculated a one-hdf the per diem gross profit derived from the
operation of the acohalic beverage license times the number of suspension daysimposed asthe
pendty. The licensee must furnish to the Director atax return or other acceptable proof of
income when applying for acceptance of an offer in compromise. No offer in compromise may
be accepted by any issuing authority other than the Director.

LISTING OF MOST COMMON A.B.C. VIOLATIONSAND THEIR PENALTIES:

Sdleto or Consumption by Underaged®: 15 days

The current policy on the pendlty for sale to or consumption by an underage person is
contained in Bulletin 2443, Item 6 (September 13, 1985). For asecond smilar violation within two
years of the date of the firgt violation, a 30-day suspension will beimposed. For the third similar
violation within two years of the date of the firgt violation, a45-day suspenson will beimposed. A
monetary offer in compromisein lieu of the suspension for athird violation will be entertained only
where there are mitigating circumstances for exceptiona consderations. For the fourth smilar violaion
within two years of the date of the first violation, the license will be revoked, unless there are clear
mitigating circumgtances or there is compelling reason not to do so.

Where there is a subsequent smilar violation, but it occurs more than two years but lessthan
three years after the date of the first violation, five additiona days will be added to the basic period of

suspension.
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A lesser penalty may be considered in cases where the licensee has demonstrated recognition of
the underage drinking problem through an established age identification system, and has taken stepsto
use that system.
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N.J.A.C. 13:2-23.1(a)

Licensee or Employee Intoxicated: 15 days
N.J.A.C. 13:2-23.20

Sdeto Actudly or Apparently Intoxicated Persons®: 15 days
N.J.A.C. 13:2-23.1(b)

Tampered Bottles: 5 days
N.J.A.C. 13:2-23

Hindrance of the Invedigation: 15 days
N.J.A.C. 13:2-23

Hindrance - Failure to Produce Documents: 30 days (or until produced)
N.J.A.C. 13:2-23.30

Failure to Keep True Books or Records: 30 days
N.J.A.C. 13:2-23.32

Sdlicitor - Interest in Retall License: 25 days
N.J.A.C. 13:2-16.7

Solicitor - Employed by Retaller: 25 days
N.J.A.C. 13.2-16.7

Retaller Employing Solicitor: 20 days
N.J.A.C. 13:2-23.25

Sdle not in accordance with Current Price Ligt: 25 days
N.J.A.C. 13:2-37.3

Solicitor Giving Rebates, Prohibited Discounts: 25 days
N.J.A.C. 13:2-37.3

“Pendities and factors in mitigation are also discussed in Bulletin 2443, Item 6 (September 13,
1985), and are Smilar to those gpplying to sale to or consumption by an underage person.
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Sale Beyond Scope by Club Licensee: 15 days

N.J.A.C. 13:2-89

Beyond Scope by Non-Club Licensee: 15 days
N.J.SA. 331-12

Sale to Norn-Members of Club: 15 days
N.J.A.C. 13:2-8.8

Permitting Brawl on Licensed Premises’: 25 days

N.J.A.C. 13:2-23.6(a)

Sdle of Package Goods by Club Licensee: 15 days
N.J.A.C. 13:2-8.13

Lewdness - Audience Participatior: 45 days
N.J.A.C. 13:2-23.6

Lewdness - No Audience Participatiorr: 30 days
N.J.A.C. 13.2-23.6

Narcotics - Direct Involvement by Licensee: Revocation
N.J.A.C. 13:2-23.5(b)

3| solated cases of Aflashingd may be trested with alesser pendty. A fourth violation for lewd
activity within atwo-year period may result in revocation of the license.
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Narcotics - Direct Involvement by Employee’: 90 days
N.J.A.C. 13:2-23.5(b)

Narcotics Activity on Licensed Premises with 60 days
the Knowledge of Licensee/Employec’,”:
N.J.A.C. 13:2-23.5(c)

Illegd Activity on Licensed Premises 25 days
N.J.A.C. 13:2-23.5(c)

Lewd Materid on Licenses Premises’: 15 days
N.J.A.C. 13.2-23.14

Gambling - Generd: 30 days
N.J.A.C. 13:2-23.7

Gambling - Unlicensed Raffle, Sports Pool, 15 days
Use of Video Device:
N.J.A.C. 13:2-23.7

*A third C.D.S. rdlated violation occurring within a two-year period will result in revocation of
the license.

°An offer in compromise will only be considered when there is adeguate assurance of affirmative
measures taken by the Licensee to prevent any recurrence of the narcotic-related activity.

®Materia or matter deemed to be lewd or indecent, but not intended to be used in furtherance
of the licensed business, and not openly displayed and for the sole private use of the licensee, may be
handled in the firgt instance by awarning.
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Possession of Gambling Parapherndia or
Equipment (including Video Devices): 15 days
N.J.A.C. 13:2-23.7

Gambling - Bookmaking by Licensee: 60 days
N.J.A.C. 13:2-23.7

Gambling - Bookmaking by Employee: 30 days
N.J.A.C. 13:2-23.7

Knowingly Employing Disqudified Person: 30 days
N.J.S.A. 33:1-25, 33:1-26

Sde Before or After Lega Hour: 15 days
N.J.A.C. 13:2-2.38

Subgtantia Undisclosed Interest by
Disqualified Person’: Revocation
N.J.SA. 331-25

Subgtantiad Undisclosed Interest by
Person Not Disqualified”: 30 days (with corrective
N.J.SA. 331-25 action)

"Where the undisclosed interests (at times known as aAfront@) is held by a person who is
disqudified by reason of acrimind conviction, isin violaion of the Atied- house statuted (N.J.S.A. 33:1-
43), or is disgudified by reason of aprohibited interest in two or more licenses, the pendty is discussed
in Bulletin 2442, item 6 (September 13, 1985), which provides that where such interest is a substantial
or contralling one, the pendty will be revocation of the license, absent mitigating circumstances.

When there is an undisclosed interest violation, but the person having the disclosed interest is
not disqudified from having an interest in an dcohoalic beverage license, the pendty will be suspended
for an gppropriate period of time, depending on the facts and circumstances of the particular case.
Smilarly, the acceptance of amonetary offer in compromisein lieu of the suspension will be consdered
by the Director on a case-by-case basis. Where the interest resulted from an unfamiliarity with or
misunderstanding of the appropriate statute or was technical as opposed to substantive or intentional,
and where the situation can readily be corrected with full compliance theregfter, the matter may be
handled with an offer in compromise in the amount of up to $500 in lieu of disciplinary proceedings or
as an offer in compromisein lieu of aminimal sugpension imposed by an issuing authority other than the
Director.
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Aiding & Abetting in a Prohibited Activity: 10 days

N.J.SA. 331-52

Allowing Othersto Use License Privilege 30 days (with corrective
(AFarm-Out( of License): action)
N.J.SAA. 331-25

Mideading Advertisng: 15 days

N.J.A.C. 13:2-24.10

Substituted Beverage: 15 days
N.J.A.C. 13:2-23.19

Obtaining Large Quantities of Alcohalic
Beverages from Unauthorized Source
(Retaller to Retaller):  N.J.A.C. 13:2-23.12 10 days

ADMINISTRATIVE ITEMS OF NON-COMPLIANCE

The following items of non-compliance are those of an adminigtrative nature and which in most
instances are detected during a routine or Aon-Sitefl ingpection of the licensed premises. In
keeping with the policy of awareness and compliance, aANotice of Inspectioni (see this
Bulletin, Item 1) will beissued to indicate the area(s) of norncompliance when the ingpection is
conducted by the Divison or by State Police Alcoholic Beverage Control Inspectors. A first
notice will be trested as awarning with expectation of prompt corrective action. The pendlties
for asecond or third occurrence, barring mitigating circumstances, are set forth in the following
schedule. (Where the second violation is found by alocd issuing authority, it is recommended
that a 1-2 day suspension be imposed, and the Director will then generdly entertain an
goplication for payment of amonetary offer in compromisein lieu of the sugpenson in the
amount indicated in the schedule.) The Director may accept amonetary pendty in lieu of
suspension for athird occurrence depending on the circumstances surrounding the violation.
Monetary pendtieswill aso be accepted from Club Licensees.

Second Third
Occurrence Occurrence
No E-141-A Form (Employee List): $200 1 day
N.J.A.C. 13:2-23.13(a)3
Incomplete E-141-A Form:; $150 1 day
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N.J.A.C. 13:2-23.13(a)3

No Copy of License Application
(Long, Short or Current):
N.J.A.C. 13:2-23.13(a)2

License Certificate Not
Congspicuoudy Displayed:
N.J.A.C. 13:2-23.13(a)1

No Federal Specia Tax
Regigration/Payment:
N.J.S.A. 33:1-31(e)

Prohibited Promation:
N.J.A.C. 13:2-23.16

Contaminated and/or Low Proof
Bottles (Not Tampered):
N.J.A.C. 13:2-23.13(a)3

Employment of Minor:
N.J.A.C. 13:2-14.3

No Application Filed for Bulk
Sdes Permit ($150 pendty &
$50 Permit Fee):

N.J.A.C. 13:2-23.12

Deivery Without Trangt
Inggnia (Retailer):
N.J.A.C. 13:2-23.12

Falureto Timely Notify of
Corporate Structure Change:
N.J.A.C. 13:2-2.16

Storage Off Licensed Premises.
N.J.A.C. 13:2-23.21

No or Improper Beer or Wine
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$150

$150

$500

$500

1 day

1 day

2 days

10 days

$100 per bottle 3 days (1-5 bottles)

$500

$200

$500

$500

$200

5 days (6+ bottles)

5 days

5 days

5 days

5 days

5 days



Tap Makings:
N.J.A.C. 13:2-23.22(a)

No Identification of Brand being
Dispensed by Automeatic or
Electronic Dispenser:
N.J.A.C. 13:2-23.22(b)

Alcoholic Beverages asa Prize:
Bulletin 2381, Item 5

Possession of Open Container on
Penary Didribution Licensed
Premises or ABroad C{ Licensed
Premises Without a Bar:

N.J.S.A. 33:1-12.(3)a; 33:1-12.23

Other Mercantile Business:
N.J.SA. 331-12.(1)

Prohibited Practices by Solicitor:
N.J.A.C. 13:2-16.12

Accepting Alcoholic Beverages
on Terms Not in CPL:
N.J.A.C. 13:2-24.6(6)

ABroad Package(l Violation or
Deviaion from FHoor Plan:
N.J.A.C. 13:2-35.1

Sde Bdow Cost;
N.J.A.C. 13:2-24.8

Sae Beyond or in AreaNot Licensed:
N.J.SA. 331-12; 1-12.23

Storage by Co-op Beyond 72 Hours:
N.J.A.C. 13:2-23.21

$250
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$500

$500

$500

$500

$500

$500

$500

$500

$500

$500

5 days

10 days

5 days

5 days

5 days

15 days

15 days

15 days

15 days

10 days

5 days



Recaving Delivery from Non-Licensed
Carrier: $300
N.J.A.C. 132-21.1

Mideading Advertiang (of Minor
Nature): $500
N.J.A.C. 13:2-24.10

S.B.D. Licensee - Sde of Lessthan
144 oz.: $500
N.J.SA. 331-11(2)c

Sdeby Club Licenseeto
Socid Affar Permittee: 2 days
N.J.A.C. 13:2-8.8

Prohibited Rebate Offer: $250
N.J.A.C. 132-24.11

NornCompliance with
Bulletin Directive: $200
(not serious in nature)

SEARCH WARRANTS - See AA.B.C. Enforcement Bureaug

SEIZURE OF LICENSES
AWHO CAN SEIZE A LICENSE?0

5 days

10 days

10 days

15 days

5 days

3days

Both the U.S. Internal Revenue Service and the N.J. Divison of Taxation are authorized to
seize dcohalic beverage licenses for falure to pay outstanding tax lidbilities. If saized, the
licensee may continue in business by obtaining a copy of the license certificate from the issuing
authority with it being endorsed by the municipa clerk/ABC Secretary asfollows.

AThe origind certificate has been issued on

(NJ Divison of Taxation).

/s

(Municipa Clerk/ABC Secretary)

by the (Internal Revenue Service)

The license cannot be transferred by the licensee while the seizure continues.
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SILENT PARTNER - See AUndisclosed I nterest(

SOCIAL AFFAIR PERMIT
WHAT ISA SOCIAL AFFAIR PERMIT, AND WHEN |SONE REQUIRED?

A Socid Affar Permit dlows an organization operating soldy for civic, religious, educationd,
charitable, fraterna, socia or recreational purposes, and not for private gain, to apply for a
Specia Permit to serve dcoholic beverages at afund-raising event. No more than twelve such
daily permitswill be issued to any one organization in a caendar year and no more than 25
permits can be issued for any one premises or location in acaendar year. (N.J.S.A. 33:1-74,
N.J.A.C. 13:2-5.1)

Theterms of the Social Affair Permit alows the permittee to purchase the acoholic beverages,
to be served at the function, from either awholesder or from aretall licensee who can sl
package goods. Other terms, including hours of sde, respongbilities, transportation, storage
and return of the acoholic beverages are specifically identified within the language of the permit
itself.

In order for a Club Licensee to conduct affairs that are open to non-members or the genera
public, the Club can be issued a Socid Affar Permit and, in fact, must obtain oneif acoholic
beverages are to be sold at the affair. 1n such case, however, the Club Licensee may draw the
acohalic beverages from its regular inventory. (See AClub License,) AFee Schedulef)

SOLICITOR OR SALESMAN - See AAdvertisingl and AConsultation(

SPECIAL ANNUAL CONCESSIONAIRE PERMIT
WHAT ISA SPECIAL ANNUAL CONCESS ONAIRE PERMIT AND WHEN ISONE
REQUIRED?

The sde of dcohalic beveragesin any public building belonging to, or under the control of the
State or any political subdivison, except the Nationd Guard, requires the issuance of aASpecia
Concessionaire Permit( by the A.B.C. Director. Thisannual permit isissued to aprivate
vendor who has a contract with the unit of government to provide servicesto the public. The
permit, for example, isissued to avendor to provide dcoholic beverages for consumption on
the premises such as the Meadowlands, state college pubs, and municipally-owned golf
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courses, marinas or amilar facilities. (N.J.S.A. 33:1-42; N.J.A.C. 13:2-5.2)

SPECIAL TRANSPORTATION PERMIT
CAN A RETAIL LICENSEE USE A PASSENGER CAR TO DELIVER ALCOHOLIC
BEVERAGES?

Y es, apassenger car can be used to deliver or otherwise transport acoholic beveragesin
connection with aretail licensed business provided the licensee applies to the Divison of A.B.C.
for a Specid Trangportation Permit. Application is made on aform provided by the Division.
This permit isasmdl gicker which is affixed to awindow of the licensed vehicle. Vehidesare
required to be either owned by or leased to the licensee and cannot be used by any other
licensee. The permit year extends from September 1 to August 31 of the following year.
(N.J.A.C. 13:2-20)

SPORTSPOOL - See AGambling@
SPORTS TEAM S SPONSORSHI P - See AAthletic Team Sponsor s

STATE BEVERAGE DISTRIBUTOR (SB.D.)
WHAT ISAN SB.D. LICENSE?

A State Beverage Didtributor=s License is aAClass Bl wholesae license which permitsthe sde
of un-chilled beer and other mat acoholic beverage products in quantities of at least 144 fluid
ounces (equa to two sx-packs) and chilled kegs of draught beer in specified sizes.

The S.B.D. licensee may operate as awholesder and sdll to retailers. At the sametime, or
without wholesaling, the S.B.D. Licensee can aso el to consumers at retail. Nothing else,
however, other than the malt acoholic beverage products and non-acoholic beverages, may be
sold on the licensed premises.

AsaAClass Bj license, the SB.D. Licenseisissued by the Divison of A.B.C. It can be
located anywhere in the State. No more than 72 S.B.D. licenses can beissued. Theselicenses
are also subject to petitioning the Director for renewd if they have been inactive for two full
licenseterms, just as an inectiveretall license must do. (N.J.S.A. 33:1-11.6)

STOCKHOLDER CHANGE
WHAT MUST A CORPORATE RETAIL LICENSEE DO WHEN THERE ISA CHANGE
IN THE PERSONS WHO OWN THE CORPORATION:-S STOCK?

Any change that involves one percent or more of the stock of a corporation that holds a retail
license must be reported to the issuing authority within 10 days after the stock change takes
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place. If the change affects less than one-third of the stock of the corporation, the licensee need
only amend the gpplication by filing an amended page 11 and dso 7 and 8, if gpplicable. If the
change affects one-third or more of the stock, afull 12 page application isrequired. Publication
of alegd notice advising of the changeis required if the new holder of the stock does not
dready hold 10 percent or more of the stock at the time of transfer. The issuing authority is not
required to approve a stockholder change by resolution and no gpprova prior to the changein
stockholdersisneeded. No feeisrequired. (N.J.A.C. 13:2-2.14 through 2.16)

All new shareholders holding 1% or more corporate stock must be fully qudified to hold an
acoholic beverage license and they will be investigated by the issuing authority. When the stock
of acorporate licenseeis owned in whole or in part by other corporations, information on each
corporation with an interest must be submitted on pages 7, 8 and 11.

When afull license gpplication is filed indicating a change in one-third or more of the corporate
stock, the Division of A.B.C. will dter the license number to show an increase in the 4™ set of
digits, which shows the generation number of the license. (See ARetail License Application;
ALicense Number()

STORAGE OF ALCOHOLIC BEVERAGES
MAY A RETAIL LICENSEE STORE ALCOHOLIC BEVERAGES OFF THE LICENSED
PREMISES?

Generdly, dcohalic beverages can only be stored in an areathat isincluded in the licensed
premises or in alicensed public warehouse. In case of temporary need to store acoholic
beverages e sawhere, alicensee may apply to the Divison of A.B.C. for aspecid permit to
store off the licensed premises.

A member of acooperative is authorized to accept the delivery of the cooperativess purchase
order and to keep same on his’her premises for a period not to exceed 72 hours following the
delivery so that fellow members may pick up their portion of the order. (N.J.A.C. 13:2-23.21)

If aretail licensee isrequired to place dcoholic beveragesinto inactive of Adead( storage,
usudly asthe result of afire, flood, eviction or the like, a permit may be issued for this purpose.
Application is made to the Divison of A.B.C. by letter explaining the circumstances. The
permit will only beissued through the following June 30", (See AFee Schedulef)

SUBSTITUTING BEVERAGES
MAY A LICENSEE SUBSTITUTE ONE BRAND OF ALCOHOLIC BEVERAGESWHEN
ANOTHER HAS BEEN ORDERED BY A CUSTOMER?

No acohalic beverage or non-acoholic beverage other than what has been ordered may be
substituted by alicensee or employee. If an ordered brand is not available, the patron must be
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so informed and the order re-taken. (N.J.A.C. 13:2-23.19)

MAY A LICENSEE REFUSE TO SELL OR SERVE ALCOHOLIC BEVERAGESTO A
PERSON IT BELIEVESISACTUALLY OR APPARENTLY INTOXICATED AND AT THE
SAME TIME OFFER AN ALTERNATIVE NON-ALCOHOLIC BEVERAGE SUCH AS
COFFEE OR SODA?

The licensee not only is permitted but required to refuse to serve acohalic beveragesto a
patron it believesisintoxicated. A licensee may offer this patron a non-acoholic beverage such
as coffee or soda. However, alicensee cannot make this saleif the only way to do soisto
represent it as an dcoholic beverage. Therefore, if an gpparently intoxicated patron only wants
an dcohalic beverage, the licensee should not serve him anything. (See A.B.C. Bulletin 2450,
Item 4) (See Alntoxicated Patrons{)

SUPER BOWL POOLS - See AGambling(@

SUPPLIER
WHAT ISA SUPPLIER?

ASupplierl isaterm used in the dcohoalic beverage indudtry to collectively refer to manufacturers
or producers (brewers, vintners, distillers, and rectifiers and blenders), bottlers, and importers
of acoholic beverages. (SeeALicenses- Manufacturingll)

SUSPENSION - See APenalty - Effect on Use of Premises]

TAP MARKERS
MUST EACH TAP MARKER ON A LICENSED PREMISESACCURATELY BEAR THE
BRAND WHICH ISTRULY BEING SERVED FROM THAT TAP?

Y es, tap markers must indicate the name of the brand of the acohalic beverage product being
drawn from the tap and must be in full view of the purchaser when the tap islocated at a bar at
which consumers are served. (N.J.A.C. 13:2-23.22(a); see also AAutomatic Dispenserd)

TASTINGS
MAY RETAIL LICENSEES PARTICIPATE IN TASTINGS?

N.J.A.C. 13:2-37.1 permits consumption licensees, State concessionaire permittees and socia
affair permittees to host tastings and tasting dinners.  The acohol served must be from the
retaller-s own inventory. The tastings cannot be open to the genera public. Rather, entry to the
tasting must be limited to a 24-hour advanced ticket purchase. At tasting dinners, the sizes of
drink servings are limited to 5 ounces for beer or wine, and 1 2 ounces of digtilled spirit. At
tastings, the sizes of drink servings are limited to 4 ounces of beer, 1 2 ounces of wineand 2

-86-



ounce of fortified wine or digtilled spirit.

New Jersey licensed wholesaler representatives holding asolicitor permit and owners of
wineries, breweries or digtilleries may participate at the tasting event if they hold a specia
permit. See A.B.C. Bulletin 2466, Item 3 (March 22, 1996) for further information.

TEEN NIGHTS
CAN A LICENSEE HOLD A ATEEN NIGHT@ OR TEEN-AGE DANCE ON LICENSED
PREMISES|F NO ALCOHOLIC BEVERAGES ARE SOLD; AND WHAT
RESPONS BILITIESDOES THE LICENSEE HAVE?

Teen nights are permitted if they do not violate loca ordinances. Even though dcohalic
beverages are not being sold, the licensee is dtill under the same redtrictions and has the same
respongbilities that it would have if dcoholic beverages were being served. The licensee must
be sure that no State laws, rules, regulaions or loca ordinances are being violated by anyone on
the licensed premises a any time.

TEMPORARY RETAIL STORAGE - See AStorage of Alcoholic Beveragesi

TIED AND COMBINATION SALES
WHAT ISAATIED SALEG AND ARE THERE ANY RESTRICTIONS?

A Atied sdefl isthe offering or sdling of any acohalic beverage product conditioned on the
purchase of another product. For example, if aretailer offered a decanter bottle that could only
be purchased by buying a 1.75 liter bottle of the same or a different acoholic beverage, it would
be aAtied sdef since the sale of the decanter isAtiedi to the purchase of the 1.75 liter bottle.
Such apracticeis prohibited. (N.J.A.C. 13:2-24.9(a); seedso N.J.A.C. 13:2-23.16)

WHAT ISAACOMBINATION SALE@ AND ARE THERE ANY RESTRICTIONS?

A Acombination sdef isthe offering or selling of any acohalic beverage together with another
acoholic beverage, or with some other suitable object, at asingle price for the unit. Retalers
(not wholesalers) may sl any combination of acoholic beverages, with or without other
suitable objects, provided that the salling price is not below the cost of the acoholic beverages
to theretaller. Retailers may offer discounts to consumers on combinations of products for off
premises consumption.

It should be carefully noted that the restrictions on Atiedid and Acombinationi) sales do not apply
to the sdle of a prepackaged gift item (such as aliqueur packaged with cordid glasses, or two
or more bottles of wine packed in awooden gift case) if it comes from the manufacturer.
(N.J.A.C. 13:2-24.9(b))
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TIED-HOUSE STATUTE
WHAT ISMEANT BY TIED-HOUSE?

ATied-house]l is aterm used to describe a mutua interest between a producer or wholesder of
acohalic beverages and aretailer of alcoholic beverages. With certain very limited exceptions,
no Atied-housef interest is permitted. This means that aretail licensee, unless covered by those
very limited exceptions enumerated in the Atied-house) statute, may not have any interest, even
in an indirect way, in any producer or wholesaer of acoholic beverages, and such a producer
or wholesder may not have any retail interest in New Jersey. (N.J.S.A. 33:1-43; N.J.A.C.
13:2-23.25; see also A.B.C. Bulletin 2432, Item 3)

The Atied-housell restrictions limit what activities and services a solicitor or sdesperson can
undertake on aretail licensed premises or for aretall licensee. (See A.B.C. Bulletin 2437, Item
6; A.B.C. Bulletin 2452, Item 3; see aso AConsultation, i and AAdvertisngl)

TOURNAMENTS - SeeACard Playing/Dart Gamesi and AGambling@

TRADE ASSOCIATION
WHAT ISA TRADE ASSOCIATION?

A trade association is an organization of licensees which is designated to promote their common
interests. There is no requirement that licensees join or belong to a trade association, but the
Divison of A.B.C. encourages participation of licensees in trade associations snce it amplifies
and fadilitates communication with licensees concerning their problems and respongbilities.

TRADE NAME
WHAT REQUIREMENTSAFFECT A RETAIL LICENSEE-SUSE OF A TRADE NAME?

A Atrade namefl may be used by any retail licensee, whether such licenseeis a corporation,
partnership or sole proprietor. If acorporation, the licensed corporation must file aAcertificate
of regigration of fictitious namef with the Secretary of State of New Jersey every five years
(N.J.S.A. 14A:2-2.1). A partnership of sole proprietorship must file atrade name with the
county clerk of the county in which the licensed premisesis or will belocated. (N.J.S.A. 56:1-
land 1-2)

The trade name must dso be identified on page 2 of the license gpplication and any change must
be reported to the issuing authority upon its occurrence by amending that page of the application
(see ARdall License Applicationi). Any trade name used by alicensee must not be mideading
as to the nature of business being conducted (for example, a Plenary Retail Consumption
Licensee (A33") may not use the trade name, AXY Z Liquor Store,i but AXYZ Bar & Liquorsi
would be permitted).
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If the name under which the licensed business operates is the same as the actual name of the
licensed person, partnership or corporation, no fictitious name regidtration is necessary, nor isit
required to show atrade name on the Retail License Application.

TRANSIT INSIGNIA PERMIT
WHAT PERMIT ISREQUIRED BY A RETAIL LICENSEE TO BE ABLE TO DELIVER
ALCOHOLIC BEVERAGESTO A CUSTOMER?

A retall licenseers Retail Didtribution License or Retail Consumption License, which is not
restricted from salling package goods, dlows the licensee to ddiver the alcoholic beveragesto a
customer (see AHome Ddliveries)). Such ddliveries, however, must be made in a vehicle owned
or leased by and under the control of the retall licensee and must have a Trandt Inggnia
properly affixed. (Facsmiles of application for the Trangt Inggniacan be found in the
Appendix of Sample Forms at the end of this Handbook. If the facamile is used, the correct
license term should be changed at the top right of the form). The Trangt Insgniaisissued for a
12-month period ending August 31 of each year. Theinggniaisissued for a specific vehicle
and may not be transferred to another vehicle. If avehicle having a Trangt Insgniais sold or
disposed of, the inggniaor sticker must first be removed and the Divison must be natified of the
sde. (SeeN.J.A.C. 13:2-20.1 through 20.10) (See AFee Schedulef)

TRANSPORTATION OF ALCOHOLIC BEVERAGES FOR PERSONAL USE
ISTHERE ANY LIMITATION ON THE AMOUNT OF ALCOHOLIC BEVERAGESA
PERSON CAN TRANSPORT FOR PERSONAL USE?

There are no quantity limits on the amount of acoholic beverages a person can transport within
this State for hisher own persond use. There are till limits on the amount of acoholic
beverages a person can persondly carry into the State (1/4 barrel or one case not in excess of
12 quarts of malt dcohoalic beverages, one gallon of wine and two quarts of other acoholic
beverages) within one 24 hour period even if it isfor their own personad use. To transport more
than this, a person can obtain a permit from the Divison. (See AFee Schedulefl in Appendix of
Handbook)

Lawful trangportation of acoholic beverages for oness persond use out of the State is
dependant upon the laws of the State into which the alcoholic beverages are transported.

Transportation of any quantity of acoholic beverages for commercia purposes without the
proper license, permit or inggniais drictly prohibited. (SeeATrangt Inggnial)

TRANSSHIPPING - See APurchase From Unauthorized Sourcel

TWO-LICENSE LIMITATION
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ISTHERE A LIMIT TO THE NUMBER OF RETAIL LICENSESIN WHICH A PERSON
MAY HAVE AN INTEREST?

Unless a person held an interest in more than two retail licenses (except plenary retail transt
licenses) prior to August 3, 1962, a person may not have any interest in more than atotal of two
retall licenses. There are some exceptions which permit the acquiring of more than two licenses
if such licenses are retail consumption licenses and are used for ahotd of at least 50 deeping
rooms, arestaurant, a bowling facility of 20 lanes or more, or at an internationd airport. Where
this exception applies, except for hotels, no package goods can be sold. (N.J.S.A. 33:1-12.31
to 12.37; see dso ALoca Controli and APackage Goods Sales by Retail Consumption
Licensees))

Being amember of aclub which holds a Club License or holding less than 10% of the stock of
apublicly-traded corporation which owns aretail license does not condtitute an interest for the
purpose of this two-license limitation.

See also ALoca Controlf for an explanation of amunicipa redtriction that can be placed on the
number of retail licensesthat a person may hold in a community.

UNDISCLOSED INTEREST
WHAT ISAN UNDISCLOSED INTEREST?

The acohoalic beverage control laws require that every person who has an interest in the
acohalic beverage license must be disclosed, unless that interest amounts to less than one
percent of the stock of a corporation. This disclosure is made by completing page 10A of the
retail license gpplication with each persores name, address, date of birth, socia security number
and driver=s license state and number, together with an identification of the nature of the interest.

If aperson who has an interest is not so disclosed on page 10A of theretall license gpplication,
that person holds an Aundisclosed interesti) in the license and the license is thereby in violation.
Persons deemed to have equitable or beneficia interests in the license must have same
disclosed, even if technicaly they are not considered stock holding interests.

Often an undisclosed interest exists because the person who has the interest which is not
disclosed is disqudified from having an interest in an acohalic beverage license. This could be
by reason of having been convicted of acrime (N.J.S.A. 33:1-25; see also ARehahilitation
Employment Permit/Disqudification Removal(), aready having an interest in two retail licenses
(N.J.S.A. 33:1-12.31; see also ATwo License Limitationfl), having an interest or being
employed in violaion of the Atied-housel statute (N.J.S.A. 33:1-43; see also ATied-House
Statute)), or having had an interest in alicense that was revoked within the last two years or
having twice had an interest in alicense that was revoked. (N.J.S.A. 33:1-31). Wherethe
interest in alicense was not disclosed due to one of these reasons and that interest isa
subgtantia or controlling one, absent mitigating circumstances, the license is subject to
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revocation. (See A.B.C Bulletin 2443, Item 6)

It isdso aviolation to not disclose an interest for any other reason. Where, however, the
person holding the undisclosed interest is not disquaified from holding an interest in an acoholic
beverage license, that Stuation will generdly not result in arevocation pendty, but the license
may il be subject to a substantial suspension. Each such case will be determined based on the
facts and circumstances surrounding the non-disclosure.

VIDEO GAMES
WHAT VIDEO GAMES ARE PERMITTED ON A LICENSED PREMISES?

Video games which are for entertainment purposes only and whose outcome depends on skill
as opposed to chance are permitted on licensed premises. Mot video gameswhich have a
card, horse racing, dice, roulette, dot machine, or smilar format have been prohibited. Some
video games have been permitted if they have been pre-approved by the Director. Some
approval isonly given to agame which cannot be used for gambling purposes, and has no
means to accumulate and erase credits. The gpproved games generdly accept only one coin a
atime, use a high number of Starting points, provide frequent wins and take more than afew
secondsto play agame. Where agame of this nature is approved, a licensee must, within 48
hours of the placement of a game on the premises, notify the Divison of A.B.C. of the
placement, giving the name of the machine, its seria number, the name and address of who
placed the machine, as well as the name, address and license number of the licensee. (See
A.B.C. Bulletin 2434, Item 9; 2435, Item 4; and 2437, Item 4). Also, make certain the license
gpplication indicates on page 4 that such amusement games are on the premises.

Having a nongpproved video game on the premisesis a violaion which will subject the license
to sanction for a gambling violation; individuds holding the license may be subject to crimind
pendties and civil forfeiture of the video machine, as wel as the pendties lodged againgt the
license by this Divison. (See AGamblingl)

WINE COOLERS - See ARum Coolersi

WINE ADOGGY BAGS)
MAY A PATRON TAKE FROM A RESTAURANT AN UNFINISHED PORTION OF A
BOTTLE OF WINE IN AN ALCOHOLIC BEVERAGE VERSON OF AADOGGY BAG?)
Yes. Itisthe policy of the State to encourage moderation in the consumption of acoholic
beverages. To permit adiner to take home an unfinished portion of the bottle of wine, rather
than consume it dl to prevent Awastel of his purchase, furthers that policy. Thus, an unfinished
bottle of wine may be re-corked and the patron can take it with him.

Removd of other open containers of acoholic beverages from the licensed premises, such asa
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glass of wine, amixed drink, or an opened bottle or can of beer, isill prohibited. Licensees
should caution patrons usng wine Adoggy bagsi that the wine should be placed in the trunk of
the patrorrs car while in trandt because Motor Vehicle Law prohibits the consumption of
acohalic beveragesin a car and the presence of a container with its original sedl brokenin a
motor vehicle (buses, taxi cabs and limousines are excluded) can give rise to a presumption that
the unfinished bottle was consumed in the car.

WINE GALLON
WHAT ISMEANT BY THE TERM AWINE GALLON?{

Theterm AWine Gdlonj is nothing more than the name given by the dcohalic beverage industry
to an ordinary liquid galon (128 fluid ounces). (See AProof Gallor)
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FEDERAL REGULATIONS

CLOSURE ON LIQUOR BOTTLES
WHAT TYPE OF CLOSURES ARE REQUIRED TO BE ON LIQUOR BOTTLES?

Didtilled spirits products bottled after July 1, 1985, no longer bear federal paper strip stamps
over the caps. These bottles must have tamper-evident closures which are designed to require
breaking in order to gain access to the contents of the bottles. Examples of these types of
closures are paper sedls, metd roll-on caps, cello-seds with tabs, and foil capsules with zip
tabs.

COMMERCIAL BRIBERY (FEDERAL)
WHAT ACTIVITIESARE PROHIBITED BY THE COMMERCIAL BRIBERY PROVISONS
IN THE FAA ACT?

An industry member is prohibited from inducing, either directly or indirectly, aretailer to
purchase that industry member=s products to the excluson of other products sold in interstate or
foreign commerce. Industry members include manufacturers, importers and wholesalers of
acoholic beverage products. Inducements considered to be commercia bribery would include
the offering or giving of abonus, premium, compensation, or other thing of vaue to any officer,
employee, or representative of the retaller.

CONSIGNMENT SALES (FEDERAL)
WHAT ISA CONS GNMENT SALE?

Consgnment sales are arrangements in which the retaller is under no obligation to pay for
acohalic beverage products until they are sold by thet retaller.

WHAT TYPE OF ACTIVITIESARE RETAILERS PROHIBITED TO BE INVOLVED IN
CONCERNING CONSIGNMENT SALES?

Retailers are prohibited to purchase, offer to purchase, or contract to purchase acoholic
beverage products on consgnment, under conditiona sale, with the privilege of return, or on any
bass other than abonafide sde. Additiondly, aretaller cannot be required by a supplier to
purchase other products from such supplier as part of any sae.

MAY A RETAILER RETURN PRODUCTSTO A SUPPLIER FOR ANY REASON?
Under certain circumstances, retailers may return products to a supplier. These include:
defective products, errors in products delivered; products which may no longer be lawfully sold

(e.g., Sze of the battle is no longer dlowed); termination of the retaller-s business or franchise;
changein product (e.g., formula, proof); discontinued products; and return from seasona
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dedersif the products are likely to spoil during the off season. The return of overstocked or
dow-moving products, and the return of seasond products (e.g., holiday decanters) are not
consdered dlowable returns for Aordinary and unusud commercia reasons

EXCLUSIVE OUTLET (FEDERAL)
WHAT ISPROHIBITED UNDER THE EXCLUSVE OUTLET PROVISONSOF THE
FAA ACT?

Industry members are prohibited from requiring, by agreement or otherwise, that aretaller
purchase acoholic beverage products from such industry member to the exclusion of other
products sold in interstate or foreign commerce. As used here, industry members include
manufacturers, importers and wholesders of acoholic beverages. This provison includes
purchases coerced by industry members through acts or threats of harm aswell as voluntary
purchase agreements.

FEDERAL ALCOHOL ADMINISTRATION ACT
WHAT TYPES OF ACTIVITIES ARE ENFORCED BY THE FEDERAL ALCOHOL
ADMINISTRATION ACT (FAA ACT)?

The FAA Act enforces basic permit, trade practice, labeling, and advertising requirements of

the dcoholic beverage industry. Although retail deders should be avare of dl the trade practice
provisonsin their dealings with wholesalers, only the consgnment sde provisions specificaly
impose retrictions on their business practices.

BRIEFLY, WHAT TOPICSARE INCLUDED IN THE TRADE PRACTICE PROVISONS
OF THE FAA ACT?

The four types of trade practice activities enforced by the FAA Act include tied houses,
exclusive outlets, commercid bribery, and consgnment sdes.

LIQUOR BOTTLES
ARE THERE ANY FEDERAL REQUIREMENTS REGARDING EMPTY LIQUOR
BOTTLES?

Liquor bottles may not be refilled. Refilling aliquor bottle or adding any substance (including
water) to aliquor bottle is subject to afine of not more than $1,000 or imprisonment for not
more than 1 year, or both. With certain exceptions, it is prohibited for anyone other than the
retailer who emptied the contents of aliquor bottle to possess used liquor bottles. These
exceptions include:

. the assembly of used liquor bottles for delivery back to a bottler or importer;
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. the assembly of used liquor bottles for destruction;

. the digpogition or sde of unusud or distinctive bottles as collector-s items or for other
purposes not involving the packaging of any product for sde; or

. the assembly of used bottles for recycling the glass.

RETAIL DEALER
WHO ISCONSDERED A RETAIL DEALER UNDER FEDERAL LAW?

Every person who sdlls, or offersfor sale, digtilled spirits, wine or beer to any person other than
adeder isconsdered aretail deder.

WHAT FEDERAL REQUIREMENTS ARE IMPOSED ON RETAIL DEALERS?

Retallers must obtain a specia tax samp. Also, they are required to maintain records of receipt
of al liquor, wine and beer showing the quantities received, from whom received, and the date
received. Retallersthat sdl liquor, wine or beer in quantities of 20 gallons or more to one
person at one time are required to prepare and keep arecord of such sale, showing the date,
name and address of the purchaser, kind and quantity of products sold, and the seria number of
al full cases of liquor involved. The Federd Alcohol Adminigtration Act prohibits retailers from
entering into consgnment sde agreements with industry members.

SPECIAL OCCUPATIONAL TAX STAMP
WHAT ISA SPECIAL TAX STAMP?

A specid tax samp isthe receipt for payment of the pecial occupationd tax. Itisnot a
Federd license and does not offer any privileges on the retaller.

ARE RETAILERSLIABLE FOR THE SPECIAL TAX?

Yes. Every retail deder must pay the specia tax before commencing business and on or before
July 1 of each year theregfter, at the following rates depending on the products sold:

Didtilled spirits, wine & beer $250.00
Beer only $250.00

HOW ISTHE SPECIAL TAX PAID?
Every retaller isrequired to file aspecid tax return (ATF Form 5630.5) with payment to the
Bureau of Alcohol, Tobacco and Firearms, P.O. Box 371962, Pittsburgh, Pennsylvania,

15250-7962. Payment by check or money order should be made payable to ABureau of
Alcohol, Tobacco and Firearms.@ The Form 5630.5 must be filed with payment before
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commencing business and on or before July 1 each year theregfter.

ARE RETAILERS OPERATING AT MULTIPLE LOCATIONSLIABLE FOR THE
SPECIAL TAX AT EACH LOCATION?

WHAT ISREQUIRED FOR RETAIL LICENSEESWHO CHANGE THEIR LOCATION
ORHAVE A CHANGE IN CONTROL OR OWNERSHIP OF THEIR BUSNESS?

Changesin the location of a busness must be registered with the BATF within 30 days of the
change by completing a new Form 5630.5 (marked AAmended Return) and surrendering their
specid tax stamp or endorsement. A specid tax ssamp may not be sold or transferred to a new
owner of the business unless there is only a change in control to any of the following persons:

. the widow (or widower), child, executor, or other lega representative of a deceased
retailer;

. the hushand or wife succeeding to the business of his or her living spouse;

. receiver or trustee in bankruptcy, or an assignee for benefit of creditors; or

. partners remaining after the deeth or withdrawal of a member of the partnership.

TIED HOUSE (FEDERAL)
WHAT ISPROHIBITED UNDER THE TIED HOUSE PROVISONS OF THE FAA ACT?

An industry member (manufacturer, wholesder, or importer of dcoholic beverages) is
prohibited from inducing aretailer to purchase products from such industry member to the
excluson of other products sold in interstate or foreign commerce. With certain exceptions,
industry members are prohibited from the following activities:

. acquiring or holding interest in any retail license;

. acquiring any interest in the property owned, occupied or used by aretaler;

. furnishing, giving, renting, lending, or sdling to aretaller any equipment, fixtures, Sgns,
supplies, money, services, or other thing of vaue

. paying or crediting aretailer for any advertising, display, or distribution service;

. guaranteeing any loan or repayment of any financia obligation of aretaler;

. extending credit to aretailer in excess of the usua and customary credit period; and

. requiring aretailer to take and dispose of a certain quota of products.

WHOLESALE DEALER
WHO ISCONSDERED AWHOLESALE DEALER UNDER FEDERAL LAW?

Every person who s, or offersfor sde, didtilled spirits, wine, or beer to another dedler is

consdered awholesale dealer. Wholesdle dedlers are required to pay the specia tax, obtain a
basic operating permit, and adhere to certain trade practice, operationa, and record-keeping
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requirements.
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FEE SCHEDULE

APPEAL

CATERING PERMIT
CO-OP PURCHASING
EXTENSION OF PREMISES

LAPSED LICENSE VERIFIED PETITION
(N.J.SA. 33:1-12.18)

MINOR-SEMPLOYMENT PERMIT

POCKET LICENSE VERIFIED PETITION
(N.J.SA. 33:1-12.39)

REHABILITATION EMPLOYMENT PERMIT/
DISQUALIFICATION REMOVAL
FINGERPRINTING

RENEWAL FEE

SOCIAL AFFAIR PERMIT

SPECIAL TRANSPORTATION PERMIT

STORAGE OF ALCOHOLIC BEVERAGES

TRANSFER FEE

TRANSIT INSIGNIA PERMIT
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FEE
$100.00
$50.00
$10.00

$50.00 per day

$100.00
$10.00

$100.00

$100.00
$49.00

$100.00
$50.00 & $75.00
$50.00

$10.00 & $2.00 per day
$100.00

$50.00



SAMPLE FORMS

The following pages are reduced-size facamiles of the forms most frequently used by retail
licensees. The actud forms are available from the Divison of Alcoholic Beverage Control.

If aparticular form is needed but there is not enough time to obtain it from the Divison of
A.B.C, itispermissble to use the facamile forms as a guide to supply al the necessary
information in aletter or in aformat amilar to the form. If thisis done, make sure dl signatures
and/or notarizations required on the forms are supplied.

‘Name-List of Forms

Affidavit of Service

Age Statement

Appeal

CO-OP Agreement
CO-OP Form

New CO-OP Application
Sdf Inspection Check List
Tl Form

TP Form

Al Permit

E-141-A Form
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AFFIDAVIT OF SERVICE

| hereby certify that a copy of the enclosed Notice and Petition of Appeal with all attachments has
been sent to the (issuing authority), County of (name of county) (address of issuing authority) by way of
Certified Mail, Return Receipt Requested, on .

#P Day/Date

Your Name

Trade Name

Dated:




SAMPLE FOR NOTICE AND PETITION OF APPEAL

Y our name and address

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND
PUBLIC SAFETY

Y our license name

Appellant, DIVISION OF ALCOHOLIC
BEVERAGE CONTROL
V.
LICENSE NO.

Your City or Town
NOTICE AND PETITION OF APPEAL

Respondent.

N N N N N N N N N N N

TO: Division of Alcoholic Beverage Control
140 East Front Street
PO Box 087
Trenton, NJ 08625-0087

PLEASE BE ADVISED that your license name , holder
of Plenary Retail Consumption / Distribution License Number your license number
hereby appeals to the Director of the Division of Alcoholic Beverage Control for a stay of
suspension of number of days  which was imposed on__date of resolution _ suspension
beginning at (time) on__date  to (time) on__ date, a copy of said resolution being attached
hereto.

PLEASE BE FURTHER ADVISED that | hereby request that a monetary fine be
imposed in lieu of the above mentioned suspension imposed by the municipal authority with
consideration of the fact that the municipal authority has stated by way of resolution that they do
not oppose payment of afinein lieu of suspension. | enclosed the $100.00 filing fee, by certified
check, money order or attorneys check made payable to the Division of ABC, for this appeal.

Y our name and trade name
Date:




COOPERATIVE AGREEMENT

THIS AGREEMENT, made this day of ,
by and between the undersigned holders of Class C retail alcoholic beverage

licenses.

WITNESSETH:

WHEREAS, the undersigned holders of Class C retail alcoholic beverage licenses desire
to form the:

Alcoholic Beverage Purchasing Cooperative in conformance with, and for the purpose set
forth in the rules of the Division of Alcoholic Beverage Control.

It is hereby agreed as follows:
(1) No unlicensed person or entity may participate in any management
capacity nor receive any compensation in connection with the
purchase or transportation of alcoholic beverages; and

(2) The number of Class C licensees joined in any agreement shall not
exceed the largest number of Plenary Retail Distribution Licenses, as
definedin N. J. S. A. 33:1-12(3) (a) issued to any one person or entity
in this State at the time of the prior most recent annual renewal of such
licensees; and

(3) No Cooperative Agreement may prohibit any licensee from joining
any other Cooperative Agreement; and

(4) No Cooperative Agreement may prohibit any retailer from advertising
or selling any product at any otherwise lawful price; and

(5) Any Cooperative Agreement may be withdrawn from by any licensee
upon thirty days written notice and no penalties may be charged for
such withdrawal; and

(6) All purchases on credit through or by Cooperative Agreement shall be
reduced to writing, signed by the wholesaler and each individual
participating member of the cooperative, and be consistent with the
credit provisions of Subchapters 24 and 39. Such credit terms shall
include adequate assurances of payment by either the posting of a
bond by the cooperative member or a provision that each member of
the cooperative shall be jointly and severaly liable for payment for the



purchases made through the cooperative. A copy of such written
agreements shall be maintained by the wholesaler in its Marketing
Manual and by the registered buying cooperative; and

(7) All individual purchases through or by Cooperative Agreement shall
be separately invoiced consistent with Subchapter 39; and shall
contain the cooperative's registration number; and

(8) All purchases through or by Cooperative Agreement shall be
transported consistent with N. J. A. C. 13:2 Subchapter 20, N. J. S. A.
33:1-13andN.J. S A. 33:1-28; and

(9) No licensed party to a Cooperative Agreement shall commingle
inventory, funds or other assets inconsistent with this Subchapter and
N.J. A.C. 13:20-23.21; and

(10)  Any purchase or trarsfer in violation of Title 33 or the regulations
promulgated thereunder, shall be a violation by all members of the
Cooperative Purchase Agreement.

(11) Nothing herein shall be deemed to require the servicing of any
Cooperative Agreement with quantity or cash discounts if there exists
no corresponding justification for the differential pursuant to
N.J. A.C. 13:2-24.1(b) (2).

(12) A two-thirds vote shall be required to accept new members and to
expel existing members. All other decisions of the cooperative shall
require assmple mgority. All new members shall agree in writing to
the terms of this agreement.

(13) All members of the cooperative agree to pay a pro rata share of the
expenses in forming and operating this cooperative. New members of
the cooperative may be charged a reasonable fee to reimburse the
undersigned members for the initial costs in forming this cooperative
and in securing the approval of the Division of Alcoholic Beverage
Control for this Cooperative Agreement.

(14)  All disputes between the members of the cooperative arising out of
the operation of this cooperative that cannot be resolved informally
shall be submitted to the American Arbitration Association. All
members agree to be bound by the result of that arbitration, with the
losing party to pay all costs.

(15) The cooperative shall elect atemporary chairman who will conduct
business of the cooperative until such time as a permanent chairman is
elected and by- laws are adopted which do not violate any Rules and



Regulations as may be determined by the Division of Alcoholic
Beverage Control.

(16) This document constitutes the entire agreement between the
undersigned parties. This agreement is not assignable by any retailer
without the unanimous consent of all members of the cooperative.

(17) This agreement may be signed in any number of counterparts
which, together, shall be deemed to be a single document.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals or caused
these presents to be executed by its proper corporate officer the day and year first above
written.

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:




LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:

LICENSE NAME:

LICENSE NUMBER:

LICENSEE SIGNATURE:




STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
P.O. BOX 087, 140 EAST FRONT STREET
TRENTON, NJ 08625-0087

INDIVIDUAL RETAL LICNESEE INFORMATION FORM
This application must be completed in full by EACH new cooperative member. It should be
submitted to the Division of Alcoholic Beverage Control in company with a Cooper ative Group
Application form which has been completed and signed by an officer of the Cooperative Group. Each new

member should submit afee of $10.00 (payable by check or money order) at the time of application.

ACTION REQUESTED: (Check one)

New Membership in Cooperative Group

Delete Membership in Cooperative Group

License Name

12-Digit License Number - - -

Address of Licensed Premises:

Street

City

Zip Code

TelephoneNo.  ( ) -

Signature of Licensee

Print Name

Title

Date

Please note, this application must be signed by licensee — if an individual; by a general
partner — if a partnership, general or limited; by a corporate president or vice president

if a corporation.



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAE CONTROL
140 EAST FRONT STREET, PO BOX 087
TRENTON, NJ 08625-0087

COOPERATIVE PURCHASING GROUP APPLICATION NEW CO-OP APPLICATION

COOPERATIVE GROUP NAME:

MAILING ADDRESS: CIO

STREET:

CITY, STATE & ZIP CODE:

TELEPHONE NUMBER: ( )

THE FEE ENCLOSED WITH THISAPPLICATION IS $

ONE CHECK PER CO-OP - $10.00 PER MEMBER

The above group hereby petitions the Director of the Division of Alcoholic Beverage
Control to issue a Special Permit for the creation of a new co-op.

NAME OF CO-OP OFFICER:

SIGNATURE:

TITLE:

DATE:

CONTAC PERSON IF OTHER THATN CO-OP OFFICER:

NAME:

TELEPHONE NUMBER: ( )

This form must be completed by a Licensee Information Form completed by each
licensee wishing to begin membership with the applicant cooperative group [N. J.
A.C. 13:2-26.1 (b)1].

NEW COOPERATIVES are required to provide their COOPERATIVE AGREEMENT
endorsed by EACH cooperative member  [N.J. A.C. 13:2-26.1 (b)2].

FOR DIVISION USE ONLY

GROUP REGISTRATION NUMBER:




10.

11.

12.

13.

14.

15.

16.

17.

SELF-INSPECTION CHECK LIST FOR PLENARY RETAIL LICENSEES

Isacopy of the ABC HANDBOOK FOR RETAIL LICENSEES kept on
the licensed premises and available to all employees?

Isacopy of the license application on the premises (last filed long form and
current) and kept in a place which isavailable for inspection at all times?

Isthe application complete? Have all questions been fully answered?

Isform E-141-A (List of Employees) on the premises, and kept in a place
where it is available for inspection at all times?

Are all employees qualified as to age and no criminal recor d?
Isform E-141-A, as prescribed by the Director, complete and current?

Was a Federal Special Tax Stamp applied for, for the current year, which
began on July 1% ?

If stamp was not received, is there some indicia or proof (copy of
application and/or canceled check) kept on the licensed premises?

Does vehicle making deliveries or transporting alcoholic beverages have a
Transit Insignia properly issued for it and properly affixed to the vehicle?

Are all open bottles or alcoholic beverages properly fitted with pourers or
ar-tight sealers?

Areall open bottles or alcoholic beverages checked on aregular basis for
contamination and/or low proof?

Isthe current license certificate properly endorsed and displayed in such a
manner asto be easily noticed by patrons?

Isall storage of alcoholic beverages confined to the licensed premises?

Areall consumption licensees without “ Broad Package Privilege
Endorsement” displaying package goods for sale from shelves affixed to
the perimeter walls of the principal barroom or from an area behind the
principal bar or in compliance with any approved floor plans?

Are al beer taps, and automatic and electronic alcoholic beverage
dispensers properly marked so as to clearly indicate the brand and type
being dispensed?

Isit true that there is no other kind of business other than the sale of
beverages or prepared food being conducted on the licensed premises?

Isit true that you ar e not currently engaged in any promotion or practice
which includes free al coholic beverages which could be prohibited by
A.B.C. rulesor regulations?

YES NO
[ ] [ ]



18.

19.

20.

21

22.

23.

24.

25,

Are sales of distilled spirits, wine and beer made only during their legal
hours of sale?

Have all employees been instructed regarding procedures for proofing
youthful-appearing patrons and valid types of identification?

Are accurate and true books of accounts maintained daily?
Has the name and address of every person having any direct or indirect
interest in the licensed business or deriving any profits from the business

been disclosed on page 7 and page 10A of the license application?

Are ample quantities of advertised sale items stocked to reasonably meet
the demands by patrons?

Are all saleitems being offered at cost or above?

Areall purchases of alcoholic beverages made from authorize sources (N.J.
Wholesaler or Distributor) and accompanied by accurate invoices?

Areall sales and/or consumption of alcoholic beverages confined to
licensed areas?



REPRESENTATION AND STATEMENT OF AGE FOR PURCHASE OF
ALCOHOLIC BEVERAGES

| understand that misrepresentation of age to induce the sale; service or delivery
of alcoholic beveragesto meis cause for my arrest, prosecution and punishment, which
can result in:

1. Payment of a fine of not less than $500 — nor more than $1,000;

2. Possible imprisonment up to 6 months;

3. Mandatory loss or deferment of driver’s license privileges for 6
months;

4, A requirement to participate in an alcohol education or treatment

program for a period not to exceed 6 months.

Knowing the possible penalties for misstatement, | hereby represent the state for
the purpose of inducing

(Name of Licensee)

(Address of Licensed Premises)

to sell, serve or deliver acoholic beverages to me, that | was born

(Month)
and that | am years of age.

(Day) (Year)

Date:

Signed:

Address;




OTHER IDENTIFICATION PRESENTED:

O Non-Photo Driver’' s License — Number and State

O Photo Driver's License — Number and State

O County Photo ID — Number and County

O Credit Card — Company and Number

O Draft Registration — Number and Date

O Other (Specify)

Signature of person who witnessed completion of this statement by patron

(Signature)



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
140 EAST FRONT STREET, PO BOX 087
TRENTON, NJ 08625-0087

APPLICATION FOR 2000-2001 TRANSIT INSIGNIA [TI]
[ALL COMMERCIAL VEHICLES]

This application must be filed in DUPL I CATE and accompanied by afee of $50.00 per vehicle to be used in the transportation of
alcoholic beverages. Fees must be in the form of a company check or money order payable to the “Division of A.B.C.”. A COPY
OF THE MOTOR VEHICLE REGISTRATION CARD ISSUED TO EACH VEHICLE MUST ALSO ACCOMPANY THIS

APPLICATION.

1 Name of Licensee:

2, 12-Digit New Jersey Liquor License Number: - - -

3. Company Mailing Address:

4, Business Telephone Number: ( )

VEHICLE MAKE/MODEL/YEAR VIN OWNED OR INSIGNIA NUMBER
(LAST 5DIGITS) LEASED

1
2.
3.
4.
5.
6.
7.
8.
0.
10.
11.
12.

The licensee asserts that the vehicles described in this application will be operated under its exclusive control by its bonafide
employees and shall be used for the transportation of alcoholic beverages solely for the licensee’ s own business. The licensee hereby
consents to inspection and search, without warrant, and at all hours, by the Director, hisauthorized for which an insigniais issued.
Agents and by other officers asdefined by R.S. 33:1-1 (p), of any vehicle for which an insigniais issued.

Titleand Signature of Licensee Date

SIGN, DATE AND INCLUDE REGISTRATION




STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
140 EAST FRONT STREET, PO BOX 087
TRENTON, NJ 08625-0087

APPLICATION FOR 2000-2001 SPECIAL TRANSIT INSIGNIA [TP]
[CARS, VANSAND OTHER NON-COMMERCIAL VEHICLES]

This application must be filed in DUPL I CAT E and accompanied by afee of $50.00 per vehicle to be used in the transportation of
alcoholic beverages. Fees must be in the form of a company check or money order payable to the “Division of A.B.C.”. A COPY
OF THE MOTOR VEHICLE REGISTRATION CARD ISSUED TO EACH VEHICLE MUST ALSO ACCOMPANY THIS
APPLICATION.

1 Name of Licensee:

2. 12-Digit New Jersey Liquor License Number: - - -
3. Company Mailing Address:

4. Business Telephone Number: ( )

VEHICLE MAKE/MODEL/YEAR VIN OWNED OR INSIGNIA NUMBER

(LAST 5DIGITS) LEASED

10.

11.

12.

The licensee asserts that the vehicles described in this application will be operated under its exclusive control by its bonafide
employees and shall be used for the transportation of alcoholic beverages solely for the licensee's own business. The licensee hereby
consents to inspection and search, without warrant, and at all hours, by the Director, his authorized for which an insigniaisissued.
Agents and by other officers as defined by R.S. 33:1-1 (p), of any vehicle for which an insigniais issued.

Title and Signature of Licensee Date

SIGN, DATE AND INCLUDE REGISTRATION




STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
P.O. BOX 087, 140 EAST FRONT STREET, 5'" FLOOR
TRENTON, NJ 08625-0087

PETITION FOR TEMPORARY PERMIT TO OPERATE PENDING ACTION
BY MUNICIPAL ISSUING AUTHORITY UPON PETITONER’S APPLICATION
FOR LICENSE RENEWAL [Al]

This application must be filed with the State Division of Alcoholic Beverage Control. Itis
necessary to be filed with appropriate fee when application for renewal of license and renewal fees have
been filed with the municipality, but the municipal governing body has not renewed the license by July 1%,
and the licensee wishes to conduct business. The fee is $50.00 payable by cash in exact due, or by check
or money order payable to the Division of Alcoholic Beverage Control. The application must be completed
infull, signed by the applicant, endorsed by the municipality, and brought to the State A.B.C. office by the
person authorized to sign the application.

1 Name of licensee asit appears on the license certificate:
2. Address of licensed business asit appears on the license certificate:
3. New Jersey 12-digit license number: - - -
4, Requested effective dated for Ad Interim Permit:
From to inclusive.
Day/Month/Y ear Day/Month/Y ear

Name/Title of Authorized Signator

[Please Print]

[Signator’s name must appear on 12-page license application: As President, Vice President, Sole Proprietor
or Partner].

Signature Date / /

[NEXT PAGE TO BE COMPLETED BY CITY CLERK]



1 Daterenewal application was filed and renewal fees paid: / /

Amount of Municipal fee:

2 Date Municipal Council or A.B.C. Board will meet to act on renewal of this license:
/ /
3. Please state reason why the license was not renewed by Resolution prior to July 1%
4. Does the municipality object to the issuance of an Ad Interim Permit by the State Division of
Alcoholic Beverage Control ? Yes No

Municipal Clerk or A.B.C. Board Secretary:

[Please Print]

Signature:




FORM E-141-A THISCOPY RETAINED BY LICENSEE

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

P.O. BOX 087, TRENTON, NJ 08625-0087
(609) 984-2830

THISFORM MUST BE FULLY COMPLETED AND KEPT ON LICENSED PREMISES AND AVAILABLE FOR INSPECTION

PERSONS EMPLOYED ON RETAIL LICENSED PREMISES BY:

NAME OF LICENSEE ADDRESS MUNICIPALTIY 12 DIGIT LICENSE NUMBER
EMPLOYEES:
Address of Actual (OB ?;rl\;e Date Date ABC Convicted
Name Residence whilein | Age Eﬁ;ﬁt‘? d Date Citizen 'Iir:ployed Or Deliver | Employment Employment Egﬂi?yl\q]oem Of Crime
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